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GRAFTON AFFORDABLE HOUSING TRUST

OPERATIONS AND PROCEDURES MANUAL

L._ADMINISTRATION OF THE TRUST

An Affordable Housing Trust (hereinafter “AHT”) is considered a governmental
body under a number of circumstances and must follow the general requirements which
govern a municipality when buying, selling, leasing, renting and/or maintaining its real

property and personal property and managing its finances, unless specifically authorized
otherwise in accordance with G.L. c. 44 section 55C.

Additionally for purposes of the Open Meeting Law, G.L. ¢. 39, §§23A, 23B and
23C, the AHT is a governmental body and must adhere to the requirements thereof. As
noted above, for purposes of G.L. c¢. 30B, the public procurement statute, the AHT must
adhere to the requirements of buying, selling, leasing, renting and/or maintaining its real
property and personal property. In addition, the AHT must follow the proper procedures
for selling land which was designated park or conservation land as set forth in G.L. . 40
§15A. Finally, when investing its cash, the AHT should follow the requirements of G.L.
c. 44 §8, 54, 55 and 55B regarding investments by municipalities.

Below are the specific requirements with regard to the aforementioned aspects of
the administration of an AHT. Those aspects with regard to the actual practices and
procedures of running the operations of a trust, i.e., the election of officers, holding of
meetings, etc. are not addressed in this memorandum but will be in a subsequent
memorandum which focuses on the Trust, by-laws, and regulations, if any. Additionally,
this memorandum assumes that the AHT was properly created by Town Meeting. A
review of the adequacy of the Trust and Town Meeting action will also follow this
memorandum and short comings, if any, will be addressed at that time.

IL. BUYING., SELLING, LEASING AND HOLDING REAL PROPERTY

A. OVERVIEW

The purchase, sale, lease or rental of real property by an AHT! is governed by
G.L. c. 30B. An AHT must pay strict adherence to the provisions of Chapter 30B any

! Gen. Laws ch. 44, § 55C, gives municipalities the power to create a Municipal Affordable Housing Trust
Fund. Under G.L. ¢. 30B, a Municipal Housing Trust is considered a board within the municipality. G.L.
c. 44, § 55C(j). In Section 2 of Chapter 30B, a “board” is included in the definition of “governmental
body,” therefore a Municipal Housing Trust is considered a “governmental body” under Chapter 30B. A
Municipal Affordable Housing Trust is considered a “governmental body,” defined by G.L. ¢. 39 § 23A as
“every board, commission, committee or subcommittee of any district, city, region or town, however



time it engages in real estate transactions costing more than $25,000, with the exception
of the following types of transactions:

e Takings by eminent domain. See G.L. c. 79;

* Rental of residential property to qualified tenants by a housing authority or a
community development authority. G.L. c. 30B, § 16(h);

* A contract to sell, lease, or acquire residential, institutional, industrial, or
commercial real property by a public or quasi-public economic development

~agency or urban renewal agency engaged in the development and disposition of

the real estate in accordance with a plan approved by the appropriate authority.
G.L. c. 30B, § 1(b)(25);

* Redemption or auction of tax title property authorized under the provisions of
G.L. c. 60;

¢ A transaction with state government. G.L..c. 30B, § 1(b)(4);

* Anagreement between agencies, boards, commissions, authorities, departments,
or public instrumentalities of one city or town. G.L. c. 30B, § 1(b)(7);

» The exercise of an option to purchase forest, agriculture, or recreation land for
conservation purposes under G.L. c. 61, 61A, or 61B;

» Agreements and conveyances between the AHT and agencies, boards,

commussions, authorities, departments and public instrumentalities of the city or
town shall be exempt from said chapter 30B. G.L. c. 44 §55C(j)

* An acquisition of real property or an interest therein by a community preservation
committee under G.L. c. 44B(5)(f); and .

» Licenses or permits for limited use of real property.
According to the Inspector General’s Office, Chapter 30B also does not apply to the

renewal or extension of a lease for real property if the right to such renewal or extension

and all the terms and conditions were established prlor to the effective date of Chapter
30B.

B. ACQUIRING REAL PROPERTY THROUGH PURCHASE OR LEASE

1. Acquiring at a Cost of More than $25.000 (G.L. c. 30B. § 16)

If an AHT determines that it must purchase or lease real property at a cost of more
than $25,000, it must advertise for properties. G.L. c. 30B, §16(c)(1). Even if the AHT
has identified a suitable property, it must still undertake the advertising process. The
advertising must be in the form of a Request for Proposal (RFP) which should include an
explanation of how the AHT will select a proposal from those submitted. The RFP
should also include at least the following information:

e The type and amount of property the AHT is looking for;

elected, appointed or otherwise constituted, and the governing board of a local housing, redevelopment or
similar authority; provided, however, that this definition shall not include a town meeting.”



* The purpose for which the property will be used;

* Any special requirements, for example if the property cannot be adjacent to, or
needs to be adjacent to, a particular type of property or use;

*  Whether the AHT will be purchasing or leasing the property; and

* For alease, the lease terms and the occupancy date, including any options to
renew or extend the lease term.? An AHT may solicit proposals for different lease
terms in the same RFP, provided the RFP states rules for choosing between the

two terms. This is particularly helpful when the AHT wants to compare multiple
options.

With respect to the evaluation criteria, the RFP should include the following:

- ® Criteria to evaluate the responsiveness. (For example, whether the proposed
property fits the AHT’s needs; whether the proposal is complete and contains all
requested information; etc.);

* Criteria to evaluate the proposer with respect to his or her ability to follow
through on the contract. (This may include evaluating the proposer’s reputation,
reliability, capacity, ete.);

e Criteria to evaluate the merits of the proposed properties. (For example, the
location, physical characteristics, etc.);

o Criteria to evaluate the prices of the proposed properties. If the property is to be
leased, the RFP should indicate whether the AHT will consider proposals with
escalating rent over a period of years or whether the rent must remain static;

* Standard Forms — any forms required by the RFP should be included, in particular
the non-collusion form required under Chapter 30B;’ and

» Ifthe AHT intends to select the lowest priced proposal, giving no regard to the
merits of the property, it should indicate that in the RFP. Similarly, if the AHT
intends to evaluate the merits of the properties, and is willing to pay a higher price
for a better suited property, the RFP should so state. '

In addition to the above, the RFP must contain any terms or conditions the AHT will
require in the final agreement. This includes any statutory or local restrictions that apply
to contracts for real property. It is recommended that the form of the lease be included.

The AHT must advertise for proposals in a newspaper with a general circulation,
sufficient to notify the people in the affected locality. G.L. c. 30B, §16(d). The
advertisement must appear at least once a week, for two consecutive weeks, the last of
which must appear at least eight days before the proposal submission period opens. G.L.
c. 30B, §16(d). The advertisement must indicate the geographic location in which the

2 While a municipality’s extension of its lease of real property, prior to expiration of the lease term and
pursuant to the terms of its lease agreement, is permitted without initiating a new bidding process, a
purported “extension” of the term following expiration thereof requires compliance with G.L. c. 30B, § 16.
See Lepore v. City of Lynn, 2005 WL 1140200 (Mass. Sup. Ct. 2005). :

? The non-collusion form certifies that the bid was made in good faith, without collusion or fraud.



property should be located, the terms and conditions of the proposed lease or purchase,
the time and place for submitting proposals, and where and when a copy of the RFP may
be obtained. G.L. c. 30B, §16(d). The AHT may contact potential proposers to notify
them of the availability of the RFP, but the AHT must act carefully so as to avoid the
appearance of favoritism. If the proposed real estate transaction involves more than

2,500 square feet of property, an advertisement must also appear in the Central Register.
G.L. c. 30B, §16(d).

The RFP must be made available to all who request it on an equal basis. The
AHT may charge a fee to cover the costs incurred in putting the RFP together, but all
who request the RFP must be charged the same fee. Occasionally, there is a need to
amend a RFP, therefore a record of everyone who requests a copy should be maintained
with their contact information. In the event a RFP must be amended, the AHT must
notify those who have already obtained a copy and send them the amendment. It is
sometimes necessary to extend the time for proposal submission to allow proposers to
address any amendment. The Office of the Inspector General, Municipal, County,
District, and Local Authority Procurement of Supplies, Services, and Real Property 88-89
(2006) (hereinafter Procurement Manual).’ ‘

All proposals must be opened in public and at the time and place specified in the
RFP. G.L.c. 30B, §16(f). Once opened, the proposals become public information. The
proposals must be evaluated only according to the criteria outlined in the REP. Every
proposal must be considered, however if the RFP specified that the lowest proposal will
be accepted, the AHT need only consider the proposal prices. Procurement Manual at 89.
The AHT may also determine that it is not in its best interest to award a contract. The
-AHT may cancel the proposal process before or after the proposals are opened, up until it

executes a contract. Mangano v. Town of Wilmington, 51 Mass. App. Ct. 857, 857
(2001).

Once the AHT has awarded a contract, it must publish the identity of the selected
proposer in the Central Register. G.L. c. 30B, §16(f). In addition, in accordance with
G.L. c. 7, § 40J, the selected proposer must disclose all beneficial interests in the real
property acquired by the AHT in a filing to the Division of Capital Asset Management
(DCAM).® Until the proposer makes this filing, the contract for the purchase or lease of
real estate will not be valid. Procurement Manual at 90. If the contract is for the lease of

real estate, an updated disclosure form must be filed within thirty-days of any change in
beneficial interests within the lease term.

* The Central Register is published by the Secretary of the Commonwealth, -Submissions can be made by -
calling (617) 742-4822, or by mail at State Publications and Regulations, McCormack Building, Room
1613, One Ashburton Place, Boston, MA 02108.

* The Procurement Manual may be obtained from the Inspector General’s Office or online at

bttp://www.mass. gov/legis/laws/mgl/30b-16.htm.

8 A form for this purpose may be obtained from DCAM. DCAM may be contacted at One Ashburton
Place, Boston, MA 02108, (617) 727-4050.



For a period of six years from the date of final payment of any contract governed
by Chapter 30B, the AHT must maintain a record of at least the following documents:

The RFP and any amendments to it;

The newspaper advertisement;

All Central Register publications and notices; »

All proposals received during the proposal submission period;

All materials used in the evaluation of the proposals;

A copy of the disclosure of beneficial interests filed with DCAM; and
» The signed purchase and sale agreement or the lease agreement.

G.L.c.30B, § 3.

2. Acquiring at a Cost of $25,000 or Less (G.L. c. 30B, § 16(c)(1))

If an AHT determines that it must, or desires to, acquire property that will cost
$25,000 or less, there is no need to implement the RFP process. G.L. c. 30B, § 16(c)(1).
Despite the absence of a formal process, it is advisable that the AHT undertake good

business practices in selecting the desired property. All contracts for $5,000 or more
must be in writing. G.L. c. 30B, § 17. -

3. Acquiring Unique Property (G.L. c. 30B, § 16(e)}(2))

If an AHT has determined that it needs to acquire a particular piece of real
property because of some unique characteristic, it need not institute the REP process.
‘The AHT may not, however, avoid the RFP process simply because it is unaware of any
other properties that fit its requirements. There must be something specific about the
property that makes it desirable in order to avoid the RFP process. In lieu of the RFP
process, the AHT must make a written determination indicating why the property
satisfies the unique requirements of the AHT. G.L. c. 30B, § 16(e)(2). Notice of that
determination must be published in the Central Register at least thirty days prior to

entering into a binding contract to purchase the property.” G.L. c. 30B, § 16(e)(2). The
notice must include the following:

Written determination of uniqueness and the reason for that determination;
The names of the parties with beneficial interest in the property;

The location and size of the property; and

The proposed purchase price or rental terms.

7 See Footnote 4.



In this case, the seller or lessor must still file a statement of beneficial interests with
DCAM.? Procurement Manual at 90. All contracts for $5,000 or more must be in
writing. G.L.c.30B, § 17.

4. Acquiring Property in Emergency Situatiohs (G.L. c. 30B. § 16(c)(1))

In the event an AHT must acquire real property quickly and the time required to
implement a RFP would endanger the health or safety of people or their property, the
time required for the RFP may be shortened or waived. G.L. c. 30B, § 16(e)(1).
However, it should be noted that the Inspector General looks very carefully at any
declaration of emergency. It will not suffice that an advertisement was late or that the
AHT really needs to meet a deadline or make a transaction occur. There must truly be an
emergency which, if the transaction did not occur, would endanger the health or safety of
people or property. If an AHT determines that it must make changes to the RFP process,
it must publish notice in the Central Register’ at the earliest opportumty G.L.c. 30B, §
16(e)(1). The notice must state the reason for the emergency and, again, the seller or
lessor must file a statement of beneficial interests with the DCAM before any contract is
valid.'® All contracts for $5,000 or more must be in writing. G.L. c. 30B, § 17.

C. DISPOSING OF PUBLIC PROPERTY THROUGH LEASE OR SALE

1. Overview

Gen. Laws ch. 44, § 55C gives and Article Fifth of the Declaration of Trust, gives
the AHT the power to sell, exchange real property or execute leases therefore. General
TLaws ch. 30B, § 16 sets forth the procedure an AHT must follow in executing a lease or
:selling part or all of a building or land which the AHT owns.

Under G.L. c. 44, §55C, an AHT has the power to buy, sell, lease, and hold real
property. Based on the language of that statute, the purpose for which an AHT is created
and the treatment of an AHT as a “governmental body” under Chapter 30B, the AHT
may determine that a portion of the property it holds should be sold or leased. That
determination must be made through a vote by the trustees.!!

8 See Footnote 6.
? See Footnote 4.

10 See Footnote 6.

! Due to the newness of G.L. c. 44, § 55C, the Inspector General’s Office was unable to comment on
whether the AHT must get approval from Town Meéeting each time it disposes of property. Based on the
statute, however, it is reasonable to consider the Town Meeting vote approving the AHT as granting the
AHT the power to dispose of property without needing to go to the town each time. Please note however,
the vote of the Grafton Town Meeting may be lacking and subsequent memoranda will address how to
correct any insufficiency in the action at Town Meeting.



Once the determination has been made to sell the property or lease the property,
the value of the disposition must be calculated based on market value. That is either the
selling price of the property or the lease over the length of the lease term. For example, if
the reasonable market value of the space is $1,000 per month and the lease term is 36
months, the disposition value is $36,000. To accurately calculate the disposition value,
the AHT must employ “procedures customarily accepted by the appraising profession as
valid.” Gen. Laws ch. 30B, § 16(b). With respect to rental rates, “the term ‘market rate’
has a generally understood and reasonably certain meaning; the rental rate the space
would command on the open market. In other words, the “market rate’ is the amount a
knowledgeable and willing lessor and lessee would [find acceptable].” Winchester
Associates, Inc. v. Advanced Career Technologies, Inc., 66 Mass. App. Ct. 1103 (2006).
The disposition value is purely based on the market value of the lease; it does not take
into account what the town will actually receive in exchange for the leased property. The
calculation of the disposition value is an important step in the process of leasing public

real property because it determines what further steps the AHT must take in executing a
lease contract.

2. Disposing of Property with a Value of More than $25.000 (G.L. c. 30B, §
16(c)(2)) :

If the value of the disposition is more than $25,000, the AHT must issue a RFP
including the following information:

» Description of the property and the interest being disposed (including reference to
a deed or survey if the property is being offered for sale);

¢ The terms of the disposition, including whether the property is for sale or lease (if
the property is for lease, state the duration of the lease and whether any relevant
utilities are included in the lease price);

* Any use restrictions placed on the property;'*

¢ Criteria the town will use to evaluate the proposals receive;'?

 Standard Forms (any forms required by the RFP should be included, in particular
the non-collusion form required under Chapter 30B, Section 10);14

» Rules for submitting proposals including place of submission, duration of
submission period and the form in which proposals should be submitted; and

» Terms and conditions of the contract.'

2 The Superior Court has stated that restrictions on the property need not appear in the REP, however the
1GO had taken the position that restrictions must be disclosed in the RFP. Kachikwu v. The Director &
Public Facilities Dep’t., 1996 WL 531784 (Mass. Sup. Ct. 1996)

13 For more information on evaluation criteria, see the evaluation criteria listed under the section on
acquiring property for more than $25,000.

"* The non-collusion form certifies that the bid was made in good faith, without collusion or frand.
1% Local and state laws should be consulted when establishing the terms and conditions of a lease contract.

For example, under Gen. Laws ch. 30B, § 12(b), “[u]nless authorized by majority vote, a procurement
officer shall not award a contract for a term exceeding three years, including any renewal, extension, or



The RFP must be made available to any and all who request it. The AHT may inform
potential lessees of the availability of the RFP; however the AHT must do 5o in a non-
biased manner. It is also recommended that the town keep a record of all who requested

the RFP so that any amendments to that document can be sent anyone possessing the
original.

The AHT must advertise for proposals in a newspaper with a circulation sufficient
to advise the residents of the AHT or the affected locality. G.L. c. 30B, § 16(d). That
advertisement is required to appear once a week for two consecutive weeks, the last of
which must be at least eight days prior to the opening of the proposal submission period.
G.L. c.30B, § 16(d). The advertisement must indicate the location of the property, the
terms and conditions of the proposed sale or lease, the time and place of submission of
proposals and where and when copies of the RFP may be obtained. If the property
consists of more than 2,500 square feet, an advertisement must also be published in the

Central Register at least thirty days prior to the opening of the proposal submission
period.'® G.L. c. 30B, § 16(d).

After the proposal submission period closes, all proposals must be opened in
public and evaluated only according to the criteria identified in the RFP. G.L. c. 30B, §
16(f). Once a purchaser or lessee is selected, their name and the amount of the
transaction must be submitted to the Central Register. G.L. c. 30B, § 16(f). General
Laws ch. 7, § 407 also requires the selected purchaser or lessee to submit a disclosure of

beneficial interest in the real property leased by a public agency to the Division of Capital
Asset Management before the contract is valid.!”

After selecting a purchaser or lessee, the AHT must draft an agreement
memorializing the contract, including the terms and conditions explained in the RFP.
G.L. ¢. 30B, § 17. Under Chapter 30B, the AHT must retain a record of the transaction

for a period of six years from the date of final payment of the contract, including the
following documents:

* Declaration that the property is available for Disposition;
e RFP and any amendments to it;

e Public advertisement;

¢ Any notices placed in the Central Register,

option.” In addition, G. L. c. 40 §3 allows Boards of Selectmen to enter into leases of real property for no
more than ten (10) years without approval of Town Meeting. Please note again however, G.L. c. 44 §55C
and the Trust are silent as to any specific limitation on the length of years of a lease, and as above, so long
as the purpose of the Trust is being fulfilled, it is my opinion that longer lease terms are within the power of
the Trustees. Please note, from a purely analytical aspect, since the statute is specific as to those other

provisions of the General Laws which apply to AHTSs, where no limitations are specified, the specific list of
powers set forth in the statute and Trust prevail.

16 See Footnote 4.

17 See Footnote 6.



» All proposals received,;

» Standard Forms, including the signed non-collusion forms submitted with the
proposals;

e Evaluation materials;

» Copy of disclosure of beneficial interests; and

e Signed purchase and sale agreement or lease agreement.

G.L.c.30B, § 3.

The AHT may decide to sell or lease the property for less than the calculated
disposition value, but, in that event, it must publish a notice in the Central Register,
stating its reasons for that decision and the difference between the actual rental price and
the disposition value. G.L. c. 30B, § 17(g); Werfalli v. City of Somerville, 64 Mass. App.
Ct. 1107 (2005) (City accepted a bid of $163,700 over a bid of $350,000 for a property
because the proposed use in the lower bid was more in-line with the City’s
redevelopment plan).

The AHT may cancel the proposal submission process any time prior to executing
a contract, should it decide that it is not in its best interest to enter into the proposed lease.
Mangano v. Town of Wilmington, 51 Mass. App. Ct. 857, 857 (2001). That can even
happen after all of the proposals have been opened, up until the AHT enters into a
‘binding contract with a purchaser or lessee.

As with the acquisition of property, an AHT must maintain a record of the
following for any property disposition governed by Chapter 30B:

The RFP and any amendments to it;

The newspaper advertisement;

All Central Register publications and notices;

All proposals received during the proposal submission period;

All materials used in the evaluation of the proposals;

A copy of the disclosure of beneficial interests filed with DCAM; and
The signed purchase and sale agreement or the lease agreement.

G.L.c.30B, § 3.

3. Disposing of Property with a Value of $25,000 or Less (G.L. c. 30B, § 16(c)(2))

If, after declaring property available for disposition, the AHT determines that the
disposition value of the property is $25,000 or less, it need not institute the proposal
submission process. If the proposal process is not required, it is advised that the AHT use
good business practices in choosing a purchaser or lessee. This is obviously a much
simpler process and possibly more desirable from an AHT’s point of view, however, it is
important to keep in mind that whether or not the proposal submission process is
implemented is fully driven by the objective calculation of the disposition value. All
contracts for $5,000 or more must be in writing. G.L. c. 30B, § 17. .



4. Disposing of Property in Emergency Situations (G.L. c. 30B. § 16( e)(1))

In emergency situations where an AHT determines that the time required for to
advertisement for proposals would be detrimental to the health or safety of people or
property, it may shorten or waive the advertisement period. If an AHT alters the
advertisement period in any way, it must publish a notice in the Central Register
indicating the reason for the emergency.'® All contracts for $5,000 or more must be in

writing. G.L. c. 30B, § 17. Please note the earlier caution concerning a declaration of a
“true” emergency.

D. ENLISTING THE HELP OF AN AGENT OR BROKER

An AHT may contract with an agent or broker to aid in the acquisition or
disposition of property. Procurement Manual at 88 and 102. The agent will show the
property to interested purchasers or lessees if there is property for disposition and will
encourage the submission of proposals. If the AHT is looking to acquire property, the
agent will work to find suitable properties and will encourage the owners of those
properties to submit proposals.

E. OTHER PROPERTY TRANSACTIONS

Chapter 30B and the RFP process also apply to the acquisition and disposition of
‘other types of property interests. For example, mortgages, preservation restrictions,
‘easements, and profits a pendre are all subject to the provisions of Chapter 30B and the
:same dollar amounts apply with respect to the need for a RFP."® ILicenses or permits to
“mse real property are not governed by Chapter 30B.%° Chapter 30B does not allow
‘swapping property between an AHT and a private party. The acquisition and disposition
must be carried out as separate transactions and the RFP process must be followed
according to the provisions of Chapter 30B. The transfer of property from one
governmental agency or department to another within the same AHT is not governed by
Chapter 30B. Property transactions between municipalities are governed by the
provisions of Chapter 30B.

18 See Footnote 4.

1% Profits a pendre are the right to enter upon land and remove something thereon, for example, the right to

remove gravel from land. In Massachusetts, the right to remove standing wood or timber is not considered
a profit a pendre.

% Licenses include the right to enter upon land for a particular activity, for example, the use of a ball field
for a baseball game. At times a property interest will be mistakenly deemed a license, for example, the
right to construct a cellular tower on public land. That type of interest is a lease and is governed by

Chapter 30B.. This may be of particular interest to an AHT which is trying to raise revenue to support the
purposes of the Trust.
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The Trust may decide to subsidize a development in exchange for the developer
putting an affordable housing restriction on the development or for another similar
reason. In most cases, this type of transaction would be governed by Chapter 30B and
the Trust would have to advertise for proposals from developers or follow any other
applicable procedure under Chapter 30B. Review criteria within the RFP could include
items such as, number of units to be placed under deed restriction, length of deed
restriction, or maximum sale/rental price of the unit. It is possible that this type of
transaction could fall under the Unique Property Exception found in G.L. c. 30B, §
16(e)(2). If the Trust determines that it should subsidize a particular development for
some unique reason, the Trust could avoid the RFP process as specified in G.L. c. 30B, §

16(e)(2).

III. BUYING AND SELLING PERSONAL PROPERTY

A. OVERVIEW

The acquisition and disposition of personal property is governed by G.L. c. 30B,
and include contracts to purchase, lease, rent, or sell, supplies or services. “Supplies” are
defined as “all property, other than real property, including equipment, materials, and
printing and further including services incidental to the delivery, conveyance and
installation of such property.” G.L.c. 30B, § 2. “Services” are defined as “the furnishing
of labor, time, or effort by a contractor, not involving the furnishing of a specific and
product other than reports.” G.L. c. 30B, § 2.2! The procedure an AHT must follow in

:acquiring or disposing of supplies or services will depend on the dollar value of the
contract.

Each Town must appoint a Chief Procurement Officer (CPO) to oversee the
procurement of supplies and services and is ultimately responsible for all activities
related those contracts for all municipal departments from beginning to end. The AHT
should work with the CPO for the Town who will oversee the procurement of supplies
and services for the AHT. Under Chapter 30B, the CPO has wide discretion to delegate
his or her powers and duties, but any such delegation must be made in writing by the
CPO and must be filed with the Massachuseits Inspector General’s Office (1GO).”
Similarly, if the CPO amends or revokes a delegation, notice of that change must be filed
with the IGO. Consequently, the Town CPO could delegate his/her duties as the CPO for
the purposes of the AHT to a staff person of the AHT.

2! The term “Services” does not include employment agreements, collective bargaining agreements or grant
agreements.

2 A delegation runs with the position, not the individual, therefore there is no need to file a new delegation
if a position changes hands. Some local government charters prohibit the delegation of CPO powers. The
1GO recommends that all CPOs be certified by the Massachusetts Certified Public Purchasing Official
(MCPPO) program. Information on that program can be found at www.mass.gov/ig.
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B. CONTRACTS FOR $25,000 OR MORE (G.L. c. 30B, § 5)

1. Invitation for Bids

When entering into contracts for supplies or services with a value of $25,000 or
more, the AHT must employ a competitive sealed bid process. G.L. c. 30B, § 5(a). The
first step in that process if for the AHT to issue an invitation for bids (IFB), which

provides bidders with information on how to prepare and submit bids. The IFB should
include the following:

» Purchase description or scope of services;

* Criteria to evaluate the responsiveness. (For example, whether the proposed
property fit the AHT’s needs; whether the proposal is complete and contains
all requested information; etc.);

» Criteria to evaluate the vendor with respect to his or her ability to follow
through on the contract. (This may include evaluating the bidder’s reputation,
reliability, capacity, etc.);

¢ Criteria to evaluate quality. (For example, bidder qualifications and training,
quality of the goods or services being offered);

* Criteria to evaluate price. (For example, with a IFB process, the contract is
awarded to the bidder offering the lowest price and the IFB should so state);

 [Ifthe [FB incorporates any documents by reference, it must state where
bidders can obtain those documents;

 Standard Forms — any forms required by the IFB should be included, in
particular the non-collusjon form required under Chapter 30B;% and

* Submission requirements. (For example, where and when bids must be
submitted, when the contract will be rewarded, information on how to modify
or withdraw bids, and any other pertinent information.)

G.L. c. 30B, § 5(b)-(c).

The AHT must publish notice of the IFB in a newspaper of general circulation
within the jurisdiction, at least once within the two weeks prior to the time specified for
bid submission. G.L. c. 30B, § 5(c)(5). A noticeé must also be posted for at least two
weeks prior to the time specified for bid submission in a conspicuous place near the
municipal offices. The public notice should include the following;

* Where, when and for how long the IFB may be obtained;
* A description of the supplies or services to be procured;
* A notice that the AHT had the right to reject any or all bids; and

* Anidentification of any board, officer, committee, or other body involved in
evaluating the bids and awarding the contract.

* The non-collusion form certifies that the bid was made in good faith, without collusion or fraud.
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The IFBs must be made available on an equal basis to anyone who requests one. If a fee
is charged in order to receive the IFB, the fee must be imposed on all bidders equally. If
the value of the contract will be more than $100,000, a notice must also be published in
the Goods and Services Bulletin published by the Secretary of the Commonwealth.*
Procurement Manual at 37. The AHT may also contact vendors to notify them of the IFB
but he or she should be careful to avoid favoritism or the appearance thereof.

The AHT should keep a record of all sealed bids received during the submission
process. Bids received after the submission period closes should not be accepted and
should be returned to the potential vender. G.L. c. 30B, § 5. The same is true of bid
modifications, and amendments. All bids must be opened in a public meeting or in the
presernce of one or more witnesses. G.L. c. 30B, § 5(d). If the bids are opened at a public
meeting, the names of the bidders and the amounts of the bids must be recorded in the
minutes. G.L. c. 30B, § 5(d). If the bids are opened in front of witnesses, the CPO and
the witnesses must sign a statement under the pains and penalties of perjury listing the

names of the bidders and the amounts of the bids and certifying that all bidders have been
accounted for. G.L. c. 30B, § 5(d).

When evaluating the bids, the AHT must use only the criteria explained in the
IFB and the winning bid will be the one with the Jowest price for the desired supplies
or services. G.L. c. 30B, § 5(e). It is possible that the evaluation of the bids results in a
tie. The IGO recommends that each AHT adopt a policy for handling tied situations. If

an AHT does institute such a policy, it should include a statement of the policy in the
IFB.

When a bid has been chosen, notice of the award decision must be given to the
selected bidder within the time specified in the IFB. G.L. c. 30B, § 5(g). Depending on
the nature of the contract, the award may be subject to approval of any number of
individuals or boards, for example the mayor, school committee, etc. An AHT may
cancel the bidding process in a writing stating the reasons for such cancellation. That is
true even after the bids are opened, up until the time a contract is executed.

All contracts for $5,000 or more must be in writing. G.L. c. 30B, § 17.
A record of all documents required by Chapter 30B must be maintained for six years

from the date of the final payment under the contract. The record should include the
following:

o The IFB, including any amendments;
e The public notice and advertisements;

* The notice published in the Goods and Services Bulletin if the contract value
is $100,000 or more;

The Secretary of the Commonwealth can be contacted at (617) 742-4822, or by mail at State Publications
and Regulations, McCormack Building, Room 1613, One Ashburton Place, Boston, MA 02108. The IGO

recommends publishing the notice in the Goods and Services Bulletin at least two weeks before bids are
due. '
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* Therecord of bid opening, either the minutes from the public meeting or the
signed statement by the CPO and any witnesses;

¢ All bids received, including the non-collusion statement signed by each
bidder;

* Any bid corrections, modifications, or withdrawals received;
* Any notices of bid rejections or cancellations;
e The notice of reward; and
e The executed contract.
G.L. c. 30B, § 3.

2. Request for Proposal Process (G.L. c. 30B, § 6(a))

An AHT may determine that it is in its best interest to employ a Request for
Proposal (RFP) process instead of the IFB process.”> G.L. c. 30B, § 6(a). Under Chapter
30B, only a CPO or other individual delegated with the authority of the CPO can make
procurements of supplies and services using the RFP process. The benefit of employing
the RFP process is that the proposals can be evaluated on their merits instead of the
strict lowest price criteria required by the IFB process. If an AHT, through the CPO,
decides to issue a RFP with respect to supplies and services contracts, he or she must
detail the reasons for that decision in writing, and follow the process explained below and
it must document that decision in writing. Procurement Manual at 46.

The CPO must first prepare the RFP which should include the following;

e Purchase description or scope of services;

e Plan of Services, if any. (This explains how the bidder will fulfill the
contract);

 Criteria to evaluate the responsiveness. (For example, whether the proposed
property fit the AHT’s needs; whether the proposal is complete and contains
all requested information; etc.);

» Criteria to evaluate the bidder with respect to his or her ability to follow
through on the contract. (This may include evaluating the bidder’s reputation,
reliability, capacity, etc.);

* Criteria to evaluate quality. (For example, bidder qualifications and training,
quality of the goods or services being offered);

» Criteria to evaluate price. (For example, how the prices will be compared);

¢ All comparative criteria must be explained. (A four level rating system must
be used for any comparative analysis: “highly advantageous,”
“advantageous,” “

not advantageous,” and “unacceptable.” Each level should
be defined in the RFP);

e Ifthe RFP incorporates any documents by reference, it must state where
bidders can obtain those documents;

¥ Contracts for school bus transportation must be made through the IFB process.
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* Standard Forms — any forms required by the RFP should be included, in
" particular the non-collusion form required under Chapter 30B;®

» Submission requirements. (For example, where and when bids must be
submitted, when the contract will be rewarded, information on how to modify
or withdraw bids, and any other pertinent information);

¢ Price and Non-Price Proposals. (The RFP must instruct proposes to submit
separate sealed proposals, one containing the price and the other strictly
containing technical information); and

e Contract terms and conditions.

G.L. c. 30B, § 6(b)-(c).

The CPO must advertise for proposals in a newspaper with a general circulation,
sufficient to notify the people in the affected locality. G.L. c. 30B, § 5(c). The
advertisement must appear at least once a week, for two consecutive weeks, the last of
which must appear at least eight days before the proposal submission period opens. G.L.
c. 30B, § 5(c). The advertisement must indicate the geographic location in which the
property should be located, the terms and conditions of the proposed lease or purchase,
the time and place for submitting proposals, and where and when a copy of the RFP may
be obtained. G.L. c. 30B, § 5(c). The CPO may contact potential proposers to notify
them of the availability of the RFP, but the CPO must act carefully so as to avoid the
appearance of favoritism. If the contract value will be $100,000 or more, a notice must
be published in the Goods and Services Bulletin?’ Procurement Manual at 54.

The RFP must be made available to all who request it on an equal basis. The
CPO may charge a fee to cover the costs incurred in assembling the RFP, but all who
request the RFP must be charged the same fee. G.L. c. 30B, § 6 (b)(3). Occasionally,
there is a need to amend a RFP, therefore a record of everyone who requests a copy
should be maintained with their contact information. In the event a RFP must be
amended, the CPO must notify those who have already obtained a copy and send them
the amendment. It is sometimes necessary to extend the time for proposal submission to
allow proposers to address any amendment.

An odd number of individuals should be chosen to evaluate the non-price
proposals. Those individuals may be Trustees, AHT employees, volunteers, and/or
independent contractors, chosen because of their expertise in a particular subject. The
proposals may not be opened in public. G.L. c. 30B, § 6(d). The contents of the-
proposals must be kept confidential until the time for acceptance stated in the RFP or
until the evaluation process is complete, whichever occurs first. The non-price proposals
must be opened at the time specified in the RFP and the price proposals may be opened at
any time thereafter. It is important that the price proposals are not disclosed to the
individuals evaluating the non-price proposals. The individuals chosen must make

26 The non-collusion form certifies that the bid was made in good faith, without collusion or fraud.

27 See Footnote 24.
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written evaluations of each non-price proposal using the four tiered analysis mentioned
above (“highly advantageous,” “advantageous,” “not advantageous,” “unacceptable”) for
each comparative evaluation criterion listed in the RFP. G.L. c. 30B, § 6(e). After the
individual analyses are complete, the evaluators must assign each proposal a final
composite rating using the same four tiered rating system. G.L. c. 30B, § 6(e). The
evaluators should include as much information in their analyses so that the CPO is fully
informed when awarding a contract.

When opened, the price proposals must be evaluated according to the criteria
appearing in the RFP. The CPO must then weigh the price proposals and non-price
proposals to determine the most advantageous proposal. The contract must be rewarded
within the time specified in the RFP. If the contract is not awarded to the proposal with

the lowest price, the CPO must prepare a written explanation of how that decision was
reached. G.L. c.30B, § 6(h).

All contracts for $5,000 or more must be in writing. G.L. c. 30B, § 17. Fora

period of six years from the date of final payment of any contract governed by Chapter
30B, the CPO must maintain a record of at least the following documents:

Written explanation of why the RFP process was used,

The RFP and any amendments to it;

All public advertisements;

Goods and Services Bulletin notice, if contract is for $100,000 or more;

Record of all proposals received during the proposal submission period;

All proposals received including the signed non-collusion statements;

Any proposal modifications, corrections or withdrawals;

Any notices of proposal rejections or cancellations;

All materials used in the evaluation of the proposals, including the non-price

proposal evaluations

o Written explanation for the contract award if it went to other than the lowest
priced proposal; and

e The executed contract.

G.L.c.30B, § 3
C. CONTRACTS BETWEEN $5,000 AND $24,999 (G.L. c. 308, § 4)

In order to enter into contracts for supplies and services between $5,000 and
$24,999 an AHT must request prices from at least three vendors. G.L. c. 30B, § 4(a).
The requests can be either oral or in writing. The AHT may choose which vendors to
solicit quotes from based on past dealings, reputation or any other criteria it deems
important. Chapter 30B only requires that three quotes be solicited, it is not necessary to

actually receive three quotes. According to Chapter 30B, an AHT must record the
following:

» The names and addresses of all persons contacted for quotes;
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e The names of all persons that submitted quotes; and
¢ The date and amount of each quote.

After all quotes are received, the AHT should determine the best quote, based on
price, quality of the supplies or services and the ability of the vendor to fulfill the
contract. G.L. c. 30B, § 4(b). All contracts for $5,000 or more must be executed in
writing. An AHT may cancel a request for a quote with a writing that should be kept on

file. The solicited vendors should also be informed that the quote submission process has
been terminated.

All contracts for $5,000 or more must be in writing. G.L. c. 30B, § 17. When a
contract has been executed, the following records must be retained for a period of six
years for the date of the final payment under the contract:

. The names and addresses of all vendors from which quotes were sought;
e The date and amount of each quote; and
e The executed contract and any contract amendments.

D. CONTRACTS FOR LESS THAN $5,000

When entering into contracts for less than $5,000, an AHT must use good
business practices. The law does not mandate a particular process with respect to these
contracts, but the IGO recommends periodically soliciting quotes or price lists to verify
that the AHT is paying favorable prices.

E. SPECIAL CONTRACTS FOR SUPPLIES AND SERVICES AND. CONTRACT
INCREASES

1. Sole-Source Procurements (G.L. c. 30B, § 7)

Sole-source procurement is when an AHT purchases supplies or services without
advertisement or competition of any kind. These can be used for supplies and services
for under $25,000 and the AHT must have determined, in writing, that there is only one
practicable source for those supplies or services. All contracts for $5,000 or more must

be in writing, G.L. ¢. 30B, § 7. Sole-source procurements may not be used for contracts
of $25,000 with the following exceptions:

e Noncompetitive purchases may be made for educational materials, library
books and software maintenance; and

e Purchases of utilities from regulated industries may be made without
competition. '

G.L. c. 30B, § 7(a). A record of every sole-source procurement must be kept including
the name and address of the vendor, the type of contract awarded, the supplies or services

procured, and the basis for the determination that a sole-source procurement was
reasonable. G.L. c. 30B, § 7(b).
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2. Emergency Procurements (G. L. c. 30B. § 8)

If a situation arises in which the time required to follow the provisions of Chapter
30B would endanger the health, or safety of people or their property, an AHT may enter
into necessary contracts without following the Chapter 30B processes. G.L. c. 30B, § 8.
The AHT must follow the Chapter 30B procedures to the extent possible. That could
mean shortening the advertising period for FIBs and RFPs or foregoing the procedures

completely. The AHT must maintain a record of all emergency procurements, including
the following:

* The basis for determining that an emergency exists;

e The name of the vendor;

e The amount and type of contract; and

A list of the supplies or services purchased under the contract

The record must also be submitted as soon as possible to the Goods and Services Bulletin
for publication.”® Procurement Manual at 68-69.

3. Exercising Options to Renew, Extend, or Purchase (G.L. c. 30B. § 12)

Options to renew, extend, or purchase may only be exercised if the following
conditions are met:

e The option terms were included in the original solicitation;
* The option terms were incorporated into the executed contract; and
» The contract provides the AHT with sole discretion to exercise the option.

Prior to exercising any option, the AHT must determine that it more advantageous to
exercise the option than it is to enter into a new contract. G.L. c. 30B, § 12(e). The

research done to make that determination must be documented in writing.

4. Contract Increases (G.L.c.30B, § 12)

The quantity of supplies or services specified in a contract may be increased if the
following conditions are met:

e The unit prices remain the same or less;

e The CPO documents in writing that an increase is needed to fulfill the actual
needs of the AHT and is more economical and practical than awarding another
contract to meet the need;

e The parties agree to the increase in writing; and
* The increase in quantity does not exceed 25% of the fotal contract price.*’

% See Footnote 24.

18



G.L.c.30B, § 12.

F. DISPOSAL OF SURPLUS SUPPLIES™

1. Sales with a Value of Less than $5.000 (G.L. c. 30B, § 15())

An AHT may dispose of excess supplies with an estimated value of less than
$5,000 in any manner established by the AHT. Before any such disposition can take
place, the AHT must adopt written procedures setting forth how the disposition should
take place. The procedures could include such things as holding a silent auction and/or

- advertising the surplus supplies in a newspaper. Once adopted, the procedures should be
distributed to all municipal departments.

2. Sales with a Value of $5,000 or More

An AHT may dispose of excess supplies with an estimated value of $5,000 or
more in one of the following three ways: ‘

Sealed bids;

Public auction;
Charitable donation; or
Established market.’!

G:L.c.30B, § 15(b)

Sale by Soliciting Sealed Bid or Auction (G.L. c. 30B, § 5(c))

In either of these methods of disposition, the AHT must prepare a notice of sale
including the following information:

e A complete description of the supplies being offered;

» When, where, and how the supplies can be inspected by potential bidders prior
to the bid opening or the auction;

¥ If the contract is for multiple types of supplies or services and the municipality needs to increase the
quantity of only one type of supply or service, the increase cannot be more than 25% of the total contract
price. Contracts for the purchase of fuel, road salt, and other similar ice and snow management supplies are
not subject to the 25% limitation for increases; however any increase in those types of supplies must still
meet the three other conditions listed above.

0 While it is unlikely the AHT will need to employ this method of sale in the short term, for planning
purposes we have included an overview of the process.

*!' In an established market, goods are sold in wholesale lots, at prices set by open competition. This will
rarely be an option for municipalities.
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e All terms and conditions of the sale (this could include such things as
minimum bid amount, form of payment accepted, deposit requirements prior
to bidding at auction, and when the supplies must be removed);

o Where and when to submit bids or the location, date and time of the auction;

e The rules of conduct if there will be a public auction;

¢ A statement of how the contract will be awarded (based on highest price, or
other criteria); and

e A statement that the AHT reserves the right to reject any and all bids.

G.L. c. 30B, § 5(b)-(c).

As‘required under Chapter 30B, all bids must be accompanied by a signed non-collusion
form by the bidder.

The AHT must advertise the sale at least two weeks prior to the bid opening or the
date of the auction. Notice of the sale must be posted in a conspicuous place near the
municipal offices and it must appear at least once in a newspaper of general circulation.
G.L.c. 30B, § 5(b). If the supplies have an estimated value of $100,000 or more, a notice
must also be pubhshed in the Goods and Services Bulletin, published by the Secretary of
the Commonwealth Procurement Manual at 73.

If the AHT has decided to solicit sealed bids, the bids must be opened at a public
meeting. If the AHT opts to hold an auction, the auction must be held in public and must
be conducted in a manner conforming to the rules explained in the notice of sale. G.L. c.
30B, §15. According to the IGO, auctions may be held online provided the AHT
. complies with all advertising requirements. In the case of an online auction, inspection of
the supplies may be accomplished electronically by photograph, but it is recommended
that the supplies also be available for in-person inspection. Procurement Manual at 74.

2. Charitable Donations

"An AHT may dispose of excess supplies at an amount less than fair market value
to any organization with an IRS tax exempt status, as a charitable donation. Any such

donation must first be approved by a majority of the AHT’s Trustees. Procurement
Manual at 75.

IV. MANAGING REAL PROPERTY

Any contracts entered into for the maintenance of public property, for example
the landscaping at an affordable housing facility, is governed by the provisions of
Chapter 30B as illustrated above. The maintenance of a public building, as opposed to

32 See Footnote 24..
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the grounds around same, however is governed by Gen. Laws ch. 149**. All maintenance
contracts must include the following provisions:

»  Wages and employment conditions;

e Payment bonds. (Gen. Laws ch. 149, § 29 requires a payment bond be posted
by the contractor in the amount of at least 50% of the contract price for
projects over $2,000); and

e Any required OSHA training certifications for employees of contracts for
more than $10,000.

A. CONTRACTS FOR LESS THAN $10,000

When entering into a contract for the maintenance of a public building at a cost of
less than $10,000, an AHT must seek written quotes from at least three individuals who
perform the type of work sought and award the contract to the lowest priced quote. G.L.
c. 149, § 44A(2)(A). The AHT must keep a record of the names and addresses of those
individuals who were asked to submit a quote, the names and addresses of those who

submitted quotes, and the date and amount of each quote submitted. G.L. c. 149, §
44A(2)(A).

B. CONTRACTS BETWEEN §$10,000 AND $25,000

‘When entering into a contract for the maintenance of a public building for a cost
of $10,000 to $25,000, an AHT must publish notice of the contract in an effort to solicit
written responses from individuals who perform the type of work sought. G.L. ¢. 149, §
44A(2)(B). The notice may be published either in accordance with Chapter 30B, as

illustrated above, or in accordance with Gen. Laws ch. 30, § 39M. G.L.c. 149, §
44A(2)(B).

C. CONTRACTS BETWEEN $25,000 AND $100,000

When entering into a contract for the maintenance of a public building for a cost
of between $25,000 and $100,000, AHT must award the contract the lowest eligible
bidder in accordance with the procedure set out in Gen. Laws ch. 30, § 39M. G.L. c. 149,
§ 44a(2)(B). Section 39M requires that publication be made in the Central Register’? and
defines “lowest responsible and eligible bidder” to mean the bidder:

* Whose bid is the lowest of those bidders possessing the skill, ability and
Integrity necessary for the faithful performance of the work;

e Who shall certify, that he is able to furnish labor that can work in harmony
with all other elements of labor employed or to be employed in the work;

3 Attached in the Appendix is a chart provided by the Inspector General’s Office which will assist the AHT

in determining which type of procurement process must be used at any given time.
3 See Footnote 4.
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¢ Who shall certify that all employees to be employed at the worksite will have
successfully completed a course in construction safety and health approved by
the United States Occupational Safety and Health Administration that is at
least 10 hours in duration at the time the employee begins work and who shall
furnish documentation of successful completion of said course with the first
certified payroll report for each employee;

» Who, where the provisions of section 8B of chapter 29 apply, shall have been
determined to be qualified thereunder; and

* Who obtains within 10 days of the notification of contract award the security
by bond required under section 29 of chapter 149.

G.L. c. 30, § 39M(c).
D. CONTRACTS FOR MORE THAN $100,000
When entering into a contract for more than $100,000 for the maintenance of a

public building a AHT must award the contract to the lowest responsible and eligible
bidder in accordance with the procedures in Gen. Laws ch. 149, §§ 44A-44H.

V. INVESTMENT AND EXPENDITURE OF TRUST FUNDS, FINAN C'IAL
REPORTING

A. INVESTMENT AND EXPENDITURE OF TRUST FUNDS

Investment and expenditure of AHT funds are governed by the statute, town by-
laws and the Trust document. In accordance with G.L. c. 44 §55C, and the Trust itself,
the AHT has the power to borrow money on terms and conditions it deems advisable, to
invest funds and to accept and receive gifts. Other than the broad language of the statute
and Trust, there are no specific limitations on investments and borrowing. However,
given that the AHT will hold “public” funds or “trust” funds, and given that while they
are not a municipality, they may be treated as such when it comes to reviewing
investments and banking operations, it is therefore advisable to follow the general
requirements of the General Laws with respect to investment and holding of trust assets.
As a result, the AHT is advised that, except for those funds required to be kept liquid for
purposes of distribution, that the investments be productively invested at the “highest
possible rate reasonably available, taking into account safety, liquidity, and yield.”*

Specifically, G.L. c. 44 §54 governs the investment of trust funds for a
municipality. The statute provides,

35 This standard is a compilation of the statutory requirements and is the standard set forth in the Municipal
Collector and Treasurer manual. I have attached a selection relevant to cash management in the Appendix.
Please further note, if the Town Treasurer is currently holding the AHT funds in a simple savings account,
the AHT has the right to seek an investment manager to invest the funds.in accordance with the statute
which could be more productive than the current investment by the Treasurer. Please note, should the AHT
seek an investment manager, the AHT must follow G.L. c. 30B in procuring those services.
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Trust funds, including cemetery perpetual care funds, unless otherwise
provided or directed by the donor thereof, shall be placed at interest in
savings banks, trust companies incorporated under the laws of the
commonwealth, banking companies incorporated under the laws of the
commonwealth which are members of the Federal Deposit Insurance
Corporation, or national banks, or invested by cities or towns in
participation units in a combined investment fund under section thirty-
eight A of chapter twenty-nine, or in paid-up shares and accounts of
and in co-operative banks, or in shares of savings and loan associations
or in shares or savings deposits of federal savings and loan associations
doing business in the commonwealth to an amount not exceeding one
hundred thousand dollars, or in bonds or notes which are legal
investments for savings banks. (emphasis added).

Essentially, Trust funds must be maintained in interest bearing accounts separate from
general municipal funds. Commissioners of Woburn Cemetery v. Treasurer of Woburn,
319 Mass. 86, 89-90 (1946) (The income received from a savings account maintained for
money paid to a city to be held in trust for the maintenance of a cemetery, may not be
commingled with the general fund for that city.). With respect to Trust funds in excess of

two hundred and fifty thousand dollars, there are more investment options. General Laws
chapter 44 §54 provides that;

[clities and towns having such funds in the custody of the treasurer in
an aggregate amount in excess of two hundred and fifty thousand
dollars may also invest such funds in securities, other than mortgages
or collateral loans, which are legal for the investment of funds of
savings banks under the laws of the commonwealth: provided, that not
more than fifteen per cent of any such trust funds shall be invested in
bank stocks and insurance company stocks, nor shall more than one and
one-half per cent of such funds be invested in the stock of any one bank
or insurance company. (emphasis added).

Additionally, as to the investment of public funds, G. L. c. 44 §55B provides:

All moneys held in the name of a city, town, district or regional
school district or any other account under the jurisdiction of a city,
town, district, or regional school district or officer thereof, which are
not required to be kept liquid for purposes of distribution, shall be
invested in such a manner as to require the payment of interest on
the money at the highest possible rate reasonably available, taking
account of safety liquidity and vield. All officers of a city, town
district or regional school district who control the investment of
such funds shall invest them prudently, consistent with the
provisions of sections fifty-four and fifty-five and, if the funds are
the result of gift or grant or bequest, the terms of such gift or grant

23



or bequest, so as to accrue the highest amount of interest reasonably
available on such funds taking account of safety, liquidity and vield.
The provisions of section sixty-two shall not apply to this section.
(emphasis added)

Finally, G. L. c. 44 §55 sets forth certain limitations on the'amoﬁnt of the AHT
funds any one institution holds and provides that;

A city, town, or district or regional school district shall not at any
one time have on deposit in a bank or trust company or banking
company an amount exceeding sixty per cent of the capital and
surplus of such bank or trust company or banking company. unless
satisfactory security is given to it by such bank or trust company or
banking company for such excess. The treasurer of any city, town,
district or regional school district shall not deposit funds for which
he is accountable in any bank, trust company or banking company
with which such treasurer is associated as an officer or employee or
has been associated as an officer or employee at any time during the
three years immediately preceding the date of any such deposit....A
treasurer of a city, town, district or regional school district may
invest such portion of revenue cash as he shall deem not required to
pay expenses until such cash is available and all or any part of the
proceeds from the issue of bonds or notes, prior to their application
to the payment of liabilities incurred for the purposes for which the
bonds or notes were authorized, in term deposits or certificates of
-deposit, in trust companies, national banks, savings banks, banking
companies or cooperative banks, or in obligations issued or
unconditionally guaranteed by the United States government or any
agency thereof and having a maturity from date of purchase of one
year or less, or in United States government securities or securities
of United States government agencies purchased under an
agreement with a trust company, national bank or banking company
to repurchase at not less than the original purchase price of said
securities on a fixed date, not to exceed ninety days or in shares of
beneficial interest issued by money market funds registered with the
Securities and Exchange Commission under the Investment
Company Act of 1940, as amended, operated in accordance with
Section 270.2a-7 of Title 17 of the Code of Federal Regulations, that
have received the highest possible rating from at least one nationally
recognized statistical rating organization and the purchase price of
shares of beneficial interest purchased pursuant to this section shall
not include any commission that these companies may charge, or in
participation units in a combined investment fund under section
thirty-eight A of chapter twenty-nine; provided, however, that no
temporary notes in anticipation of revenue shall be issued under
section four as long as any revenue cash, exclusive of revenue
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sharing or other revenue cash the use of which is restricted to
purposes other than current maintenance expenses, remain So
invested. (emphasis added).

This statute attempts to limit the risk involved with investing public funds. Because there
is always some risk associated with investments, the Trust should be aware of where
Trust funds have been invested and make an attempt to diversify when possible.

As to the expenditure of AHT funds, the Trust sets forth in Article Second,
Purpose, that the AHT may use its Trust property, which would include cash as well as
real and other personal property, in such a manner as the Trustees shall deem most
appropriate to carry out the purpose of the Trust, namely, to create and preserve
affordable housing in the Town of Grafton for the benefit of low and moderate income
households. In doing so, as Trustees, the Trustees should act in a fiduciary manner that is
with utmost good faith and loyalty to the Trust, and with reasonable care. The Trustees,
in accordance with the Trust are permitted to obtain advice from counsel, accountants or

other advisors, in order that they may make the best determinations for the Trust. See
Article Fifth. :

The Trustees of the AHT will be well served by following the investment and
cash management requirements which guide municipalities and by acting in a manner
consistent with the purposes of the Trust when selling or acquiring property and or
carrying our the purposes of the Trust.

B. FINANCIAL REPORTING REQUIREMENTS

Article Ninth of the Trust requires that the Trust accounts, records and books be
audited annually by an independent auditor. Additionally, the Trust is required to provide
that audit to the Town. Finally, the Trust is required to provide to the Town an annual

report or Trust activities. Ihave attached in the Appendix a sample form for reporting to
the Town annually on the activities of the Trust.

VI COMPLIANCE WITH THE OPEN MEETING LAW

A. OVERVIEW

In accordance with the Trust, Article Fourth and G.L. c. 44 § 55C((i) the trust is
considered a governmental body for purposes of the Open Meeting Law, as set forth in
G.L. c. 39 §§23A, 23B and 23C. In general, the Open Meeting Law requires all meetings
of a quorum of the trust, or any subcommittee thereof, to be open to the public, except in
very specific instances. The public must be given at least 48 hours notice of the meeting,
Minutes of the meeting are public documents, unless they are the product of an executive

session and then they may be held from public view until the information about which the
executive session was held becomes public.
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The Open Meeting Law, Massachusetts General Laws Chapter 39, Sections 23A
and B, provides that all meetings of a governmental body shall be open to the public and
that any person is permitted to attend any meeting, with the exception of executive
sessions. The statute authorizes nine purposes for executive sessions that are closed to the
public. The law also mandates that, except in an emergency, notice of all meetings of
governmental bodies must be publicly posted 48-hours in advance and that meeting
minutes must be maintained and made available to the public.

B. MEETINGS

As noted above the underlying premise of the Open Meeting Law is that all
meetings of a governmental body shall be open to the public and any person shall be
permitted to attend any meeting except as otherwise provided by the statute. G.L. c. 39
§23B. Additionally, no quorum of a governmental body shall meet in private for the

purpose of deciding on or deliberating toward a decision on any matter except as
provided in the statute. Id.

C. NOTICE

The AHT is required to provide notice of every meeting of the AHT which said
notice must be filed with Town Clerk. The notice must be publicly posted in the office of
the clerk or other official posting place of the town at least 48 hours, including Saturdays
but not Sundays and legal holidays, prior to the meeting. The notice must include the
date, time, and place of the meeting. '

In the event of an emergency, the 48 hour notice requirements do not have to be
met. However, the emergency must be of such significance, like destruction of a building
over which the AHT has control, that harm to persons or property would result if
compliance with the posting requirements were met.

D. MINUTES

The AHT must maintain accurate records of its meetings, setting forth the date,
time, place, members present or absent, and action taken at each meeting, including
executive sessions. These minutes are merely the reflection of the action of the meeting
and not a verbatim transcript of the meeting. The records of each meeting are public
records and must be available to the public. However, the records of any executive
session can remain secret as long as publication of the minutes might defeat the lawful
purposes of the executive session after which time the minutes must be released.

E. EXECUTIVE SESSIONS

The AHT may enter into executive session so long as they do so only as specifically
set forth in the statute. The law specifies that no executive session shall be held until:

1. The governmental body first convenes in an open session;
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A majority of the members have voted to go into executive session by a recorded
roll call vote;

The presiding officer has stated the purpose of the executive session, and

The presiding officer has stated before going into executive session if the
governmental body will reconvene after the executive session.

An executive session may ONLY be held for the following reasons;

To discuss the reputation, character, physical condition or mental health rather

than the professional competence of an individual. Professional competence must
be discussed in an open session.

To consider the discipline or dismissal of, or to hear complaints or charges
brought against a public officer, employee, staff member or individual.

To discuss strategy relating to collective bargaining or litigation (if the lawsuit is
actual or imminent) when an open meeting would have a detrimental effect on the
bargaining or litigating position of the governmental body. They are also
permitted to conduct strategy sessions in preparation for negotiations with non-
union personnel, and to conduct collective bargaining sessions or contract
negotiations with non-union personnel.

To discuss deployment of security personnel or devices;

To investigate charges of criminal misconduct or to discuss the filing of criminal
complaints;

To consider the purchase, exchange, lease, or value of real property, if such
discussions may have a detrimental effect on the negotiating position of the
governmental body with a person, firm, or corporation;

To comply with the provisions of any general or specific law or federal grant-in-
aid requirements;

To consider and interview applicants for employment by a preliminary screening
committee or sub-committee appointed by a governmental body if an open
meeting will have a detrimental effect in obtaining qualified applicants; provided,
however, that this clause shall not apply to any meeting, including meetings of the
preliminary screening or a subcommittee appointed by a governmental body to
consider and interview applicants who have passed a prior preliminary screening.

To meet or confer with a mediator with respect to any litigation or decision on

any public business within its jurisdiction involving another party, group or body,
provided that:
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a. Any decision to participate in mediation shall be made in open meeting session

-and the parties, issues involved, and purpose of the mediation shall be disclosed,
and

b. No action shall be taken by any governmental body with respect to those issues
which are the subject of the mediation without deliberation and approval for such
action at an open meeting with proper notice.

If the AHT were to meet in executive session for the purposes of 1 or 2 above then the
individual who is the subject of an executive session must be notified in writing by the
governmental body at least 48 hours prior to the executive session. This notification can
be waived upon agreement by the parties; however, we would suggest that any waiver of
the 48 hour notice rule should be in writing.

The pérson subject to executive session under numbers 1 and 2 above may avail
his/herself to the following:

a. To be present at the executive session during discussions or considerations
involving that individual;

b. To have an attorney or representative present for the purpose of advising that
individual, but not for the purpose of active participation;

c. To speak in his or her own behalf.

Under 1 and 2 above, the governmental body must hold an open meeting if the individual
involved requests that the meeting be open to the public.

It is most likely that the purpose, if any, of the need for the AHT to call an
executive session would be to determine or discuss the purchase, lease and/or value of
real estate as noted in 6 above. If such an executive session is required, then utmost care
must be given to follow the proper procedures of calling and holding an executive
session. Additionally, the Trustees, or sub-committee members must be reminded that
they are not free to discuss the issues addressed in executive session until such time as the
matter about which was the subject of executive session is no longer needed to be private.
Additionally, only the members of the Trustees, and their consultants and staff may
participate in the executive session. Certainly the “opposing party” or entity with whom
an agreement for the purchase or sale of real estate is trying to be reached may NOT
participate otherwise their participation would defeat the purpose of he executive session.
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The Govnuenivenlth of Massaclpesetts

Wifice of the Tnspector General

GREGURY W. BULLIVAN LIRS U, ML AT
M SPECTOR GEMERAL, STATE TFFICE Bl DING

Dear Local Official:

4T AT B4
FhE: 1R T TRT-A334
The following charts were created by the Office of the Inspector General for local officials to use
as a quick reference guide on public procurement procedures that must be followed pursuant to
the Massachusetts General Laws. Your local riles may establish stricter or additional
requirements that you must follow. Contact your chief procurement officer (CPO) or legal
counsel for advice on your local rules and procurement procedures.

The charts highlight particular areas which may require compliance depending on the cost or the
nature of your procurement. For example, the charts highlight, where applicable, the requirement
for a ten-hour course in construction safety and health approved by the United States
Occupational Safety and Health Administration (OSHA). Pursuant to M.G.L. ¢.30, §39S, any
person submitting a bid for, or signing a contract to work on, a public building or public works
project estimated to cost more than $10,000, must certify under the pains and penalties of perjury
that he or she is able to furnish labor in harmony with all other elements of labor employed in the
work and that all employees employed on the worksite, or in work subject to the bid, have
successfully completed at least ten hours of OSHA approved training. The charts are meant to

provide a general overview of the principal public procurement statutes, and are not a substitute
for the advice of legal counsel.

Any suggestions for the charts or questions concerning M.G.L. ¢.30B may be directed to this’
Office by calling 617.722.8838. Questions concerning M.G.L. ¢.149, M.G.L. ¢.30, §39M, and

M.G.L. ¢.7 may be directed to the Office of the Attorney General by calling 617.727.2200 or
your legal counsel.

Prevailing wage rate sheets may be requested online at http://www.mass.gov/dos/pwrequest or
by calling the Division of Occupational Safety at 617.727.3492.

Central Register advertisements may be submitted online at

http://www.sec.state. ma.us/spr/spreentral/infosubmit.htm to the Secretary of the Commonwealth.
The submission deadline is 4:00 pm on Tuesday.

Goods and Services Bulletin advertisements may be submitted online at
http://www.sec.state.ma.us/sprpublicforms/GSSubmissionform.aspx to the Secretary of the
Commonwealth. The submission deadline is 4:00 pm on Wednesday.

Sincerely,
Greg g L. Sl

Gregory W. Sullivan
Inspector General



M.G.L. c. 149
BUILDING CONSTRUCTION

- Estimated : Under e $10 000 to ; f, o $"5 000 to Over.: 0 -
Contract 810,000 : 824999 o $100 000 ' $10,000,000
“Amount S SR L S e ke
Procurement Solicit three Solicit written Sealed bldS (usmg Sealed bids. Solicit
Procedure written price price guotes. M.G.L. c.30, §35M statements of
quotes. procedure). qualifications.
Advertising No. Advertise once in | Advertise once in Advertise once in Advertise the
Requirements the Central the Central the Central request for
: Register and post | Register and Register and qualifications
anotice on your | newspaper at least | newspaper at least | once in the
jurisdiction’s two weeks befare two weeks before Central Register,
builetin board for | bids are due, and bids are due, and. | newspaper, and
at least two post on your post on your Comm-PASS at
weeks before bids | jurisdiction’s jurisdiction’s least two weeks
are due. Posting | bulletin board or bulletin board or before bids are
on your website | website for one website for one due.!
or Comm-PASS | week before bids week before bids
is optional, are due, are due.
DCAM No. No. No. Required for Required for
Certification general bidders and | general bidders
filed sub-bidders. and filed sub-
bidders.
OSHA Training [ No. Yes Yes Yes. Yes.
City/Town No. No. No. Optional.? Yes.
Prequalification
| Filed Sub-bids | No. No. No. Yes ($20,000 and Yes ($20,000
over). and over).
1 Bid Deposit No. No. 5% of the value of | 5% of the value of | 5% of the value
‘ . the total bid. the total bid, or of the total bid,
sub-bid. or sub-bid.
Payment Bond 50% payment | 50% payment 50% payment 100% payment 100% payment
bond, if bond. bond. bond. bond.
project cost is
more than
$2,000.
Performance No. No. No. 100% performance | 100%
Bond bond. performance
bond.
Prevailing Wage | Yes. Yes. Yes. Yes. Yes.
Contractor No. No. No. Yes. Yes.
Evaluation

! The advertising procedures listed pertain only to the request for qualifications. Within 14 days of the completion of the prequalification evaluation process,
you are required to post a notice in your jurisdiction, and on Comm-PASS listing those general and sub-bidders who have been prequalified. A copy of the
notice must be sent via first class mail, postage pre-paid Lo all prequalified general and sub-contractors along with an invitation to bid. The invitation to bid
must have a deadline of at least two weeks. You may only solicit bids from those contractors that have been prequalified.

* If you decide to use the optional prequalification process for projects over $100,000, follow the procedures listed in the “Over $10,000,000” column.



M.G.L. ¢. 30, §39M
PUBLIC WORKS (NON-BUILDING) CONSTRUCTION

Estimated Contmct $10 000 -md undel e Over $10,000

Procurement o No. | o Sealed bids.

Procedure

Advertising Required | No. Advertise once in the Central Register
“and your local newspaper at least two
weeks before bids are due, and post a
notice on your jurisdiction’s bulletin
board for one weel before bids are due,

DCAM Certification | No. No.

OSHA Training No. Yes.

City/Town No. No.!

Prequalification

Filed Sub-bids No. No.

Bid Deposit No. 5% of the value of the total bid.

Payment Bond 50% payment bond, if project cost | 50% payment bond.

: is more than $2,000.
Performance Bond No. No.
i Prevailing Wage Yes. Yes.

' Although M.G.L. ¢.30, §39M does not mandate a contractor prequalification process, prequalification of bidders by the
Massachusetts Highway Department is required for contracts of $50,000 or more where the awarding authority receives State

Ald funds under M.G.L. .90, §34, or the work is on a state road, regardless of whether the awarding authority receives State
Aid funds under M.G.L. ¢.90, §34.



M.G.L. ¢.30B alternative procurement procedure referenced from M.G.L. ¢.30, §39M(d).

PUBLIC WORKS (N ON-BUILDING) CONSTRUCTION
Estimated Contr act Over $10 000 up to $25 000 ' ;

Procurement Sealed b1ds

Procedure

Advertising Required | Advertise once in your local newspaper at least two weeks before bids are due,
and post a notice on your jurisdiction’s bulletin board for at least two weeks
before bids are due. M.G.L. ¢.9, §20A requires an advertisement in the
Central Register.

DCAM Certification § No.

OSHA Training Yes.

City/Town No.
Prequalification

Filed Sub-Bids No.

Bid Deposit No‘.

Payment Bond 50% payment bond.
Performance Bond No.

Prevailing Wage Yes.




M.G.L. ¢.7, §§38A%-0 PUBLIC BUILDING PROJECTS
DESIGN SERVICES

Cities, Towns, Regional School Districts, and Hora
Estimated . $100,000 orless*
Construction Cost G
‘Design Fee® . hd
Procurement No. Recommend soliciting

ce Mann Carter Scools]23
! - Over $100,00

Qualifications-based selection process.

Procedure qualifications and prices from at | Jurisdiction must either set the design

least three designers. fee or set a not-to-exceed fee limit and

negotiate the fee with the top-ranked
designer within the fee limit.

Advertising Required No. Advertise once in the Central Register
and your local newspaper at least two
weeks before the deadline for filing
applications.

Designer Selection No. Application.

Board

Designer Evaluation No. ‘ Yes.

(Submit to DCAM and

Designer Selection

Board)

Registration No. Yes, by Board of Registration in the
appropriate discipline.

J§ Insurance No. 10% of the total cost of the project or $1

million, whichever is less.

Prevailing Wage No. No.

* Design Fee: The Designer Selection Board recommends that when there is no estimated cost of construction, the
designer selection procedures should be followed if the design fee is $10,000 or more. For practical purposes, the
design fee should not exceed 10% of the esiimated cost of construction.

! Cities, Towns, School Districts, and Horace Mann Charter Schools are required to adapt their own procedures for selecting
designers for building projects. These procedures must conform to the purposes and intent of the designer selection process
as outlined in M.G.L. c.7, §§38AY:-0 and noted herein. See the Model Designer Selection Procedures for Municipalities and
Other Local Public Agencies developed by this office at http:/www.mass.gov/ig/publ/dsbguide htm.

? Housing Authorities must follow the procedures established by the Department of Housing and Community Development
for design of state-funded housing.

? Executive Departments of the Commonwealth and Commonwealth Charter Schools are subject to the jurisdiction of the

Designer Selection Board when the design fee is $10,000 or more and the construction project is estimated to cost $100,000
Or more.



M.G.L. ¢.30B Procurement of Supplies and Services |
‘Estimated Contract  Under $5,000  $5,000 0524,999 ~  $25,000 and ove

Procurement Sound business Solicit three written Sealed bids or proposals. (M.G.L.
Procedure practices.’ or oral quotes. ¢.30B, §§5 or 6).
Advertising No. No. Advertise once in a newspaper of
Required general circulation at least two
weeks before bids or proposals
are due, and post a notice on your
jurisdiction’s bulletin board or
website for two weeks before bids
or proposals are due. If $100,000
or more, advertise once in the
Goods and Services Bulletin.
Award contract to: | Responsible® Responsible person Under §5, the responsive® and
person offering a offering the lowest responsible bidder offering the
-competitive price. | price. lowest price. Under §6, the most
advantageous proposal from a
responsive and responsible
proposer taking into consideration
price and evaluation criteria.
Written Contract’ | No. Yes. Yes.
Maximum Three years, unless | Three years, unless Three years, unless majority vote
Contract Term® majority vote majority vote authorizes longer.
authorizes longer. authorizes longer. -

! This office interprets sound business practices to mean periodically checking price lists or seeking price quotes to
ensure that you are receiving a competitive price for the supply or service.

2 M.G.L. c.30B, §2 defines a responsible bidder or offeror as “a person who has the capability to perform fully the
coniract requirements, and the integrity and reliability which assures good faith performance.”

*M.G.L. ¢.30B, §2 defines a responsive bidder or offeror as “a person who has submitted a bid or proposal which
conforms in all respects to the invitation for bids or request for proposals.”

* M.G.L. c.30B, §17(a) states “All contracts in the amount of [$5,000] or more shall be in writing, and the
governmental body shall make no payment for a supply or service rendered prior to the execution of such contract.”

* M.G.L. ¢.30B, §12(b) states “Unless authorized by majority vote, a procurement officer shall not award a contract
for a term exceeding three years, including any renewal, extension, or option.”
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Effective Cash Management

Chapter 11
Effective Cash Management

Importance of Cash Management

Ch. 44 §55B requires that all municipal monies, except those required to be kept
liquid for purposes of distribution, be productively invested at the “highest
possible rate reasonably available, taking account of safety, liquidity, and yield.”
Liquidity is the quality of being readily convertible into cash without substantial
transaction costs. Security is the quality of assurance that the investment
expectation will be fulfilled in a timely fashion. Yield is the measure of effective
return on an investment, usually expressed as a percent. Accordingly, each
municipal treasurer possesses a legal obligation to invest wisely, prudently, and
effectively. This goal can be achieved through the implementation of an effective
cash management program. ’

Cash management consists of taking the necessary actions to maintain adequate
levels of cash to meet operational and capital requirements and to obtain the
maximum yield on short-term investments of pooled, idle cash. A good cash
management program is a very significant component of the overall financial
‘management of a municipality. Such a program benefits the city or town by
increasing non-tax revenues, improving the control and superintendence of cash,
increasing contacts with members of the financial community and lowering
borrowing costs, while at the same time maintaining the safety of the
municipality’s funds.

The Goals of Cash Management
The primary goals of a good cash management system are:

* To maintain adequate monies at hand to meet the daily cash requirements
of the municipality while maximizing the amount available for investment
and providing for the safety of the funds

* To obtain the maximum earnings on invested funds while ensuring their
safety.
In order to reach these primary goals, a treasurer should strive to:
1. Develop strong, internal control of cash receipts and disbursements.
2. Develop an Investment Policy
3. Establish improved procedures for collecting outstanding taxes.
4

Establish clear lines of communication between the treasurer and
department heads. :
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Effective Cash Management

5. Develop solid professional relationships with local bankers and other
members of the investment community.

Elements of an Effective Cash Management Program

Bank Relations

The treasurer should strive to be constantly aware of the range of services
available from area banks. Since banks' service charges and investment rates
vary, the treasurer should regularly evaluate the charges and rates of the banks
used by the municipality to make certain that continuing to utilize these banks
best serves the interests of the municipality. When selling bonds or notes, the
treasurer should endeavor to receive a sufficient number of bids to ensure
competitive rates for the borrowed funds. Whether borrowing or investing monies,
the treasurer should solicit bids from at least three area banks.

The treasurer should critically review bank statements for treasury checking
accounts and should funnel all activity into one account when possible. Also, the
treasurer should utilize a uniform system of forms and procedures for all
collection, deposit, and disbursement activities. (See Chapter 12, “Procuring
Banking Services,” for more detailed information about banking relationships.)

Cash Flow Statements

‘As a component of implementing an effective cash management program, the

‘treasurer must prepare a cash flow statement, also called a cash budget. Cash
budgeting involves the estimation of cash receipts and cash disbursements to
determine cash availability. A treasurer can best identify the municipality’s major
cash items by examining an annual budget, payment and collection records and

past cash flow patterns. See end of chapter 11 for a list of common receipts and
disbursements of a municipality.)

Estimating Collection Receipts

Local taxes and state and federal grants constitute the primary sources of
municipal funds. By reviewing a municipality’s treasury and accounting records,
a treasurer can determine the pattern of receipts of that municipality. To assist in
determining this pattern, the treasurer should develop a table that displays: (1)
the type of each receipt, (2) the total amount of the receipt and {3) the month when
each portion of the receipt was received. If the treasurer traces the cash flow back
2 or 3 years, a recognizable pattern should become apparent.

The treasurer should assess the historical patterns of these cash flows in light of
current estimates and events. Although making adjustments for changing time

environments is uncertain business, attempting to make such adjustments should
improve a collections forecast.
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Effective Cash Management -

Forecasting Disbursements

Municipal payrolls account for approximately seventy percent of the expenditures
of most cities and towns. These expenditures tend to be relatively constant;
- accordingly, they can be reliably predicted. A treasurer should use prior payroll

records, together with the next fiscal year’s budget, to calculate the amount of the
annual payroll. :

The gross payroll, however, is not the amount disbursed. Rather, the amount
disbursed is the gross payroll amount less deductions for federal and state income
taxes and for fringe benefits, such as workers compensation and retirement. The
payroll disbursement forecast should also include adjustments for seasonal or
temporary workers and for seasonal payments, such as vacation advances in the
summer months. If a municipality offers a lump sum payment option for
teachers, the payments are disbursed at the end of the school year.

Disbursement of monies previously withheld for income taxes and for employee
benefits constitutes a significant payment by a municipality. To forecast the
amount of this disbursement for some discrete period, such as from July 1
through January 1, the treasurer must add all of the deductions from a weekly or

biweekly payroll and multiply the sum by the number of pay periods falling within
the designated time period. ‘

As part of forecasting disbursements for personnel costs, the treasurer should
attempt to estimate the actual cash disbursement if that disbursement deviates
from the budgeted or authorized amount. Budgeted amounts can change only

with supplemental appropriations, while authorized amounts can change with the
increase or decrease of actual employees. :

After completing the payroll disbursement forecast, the treasurer should develop
forecasts for other kinds of payments. The treasurer might begin by analyzing
each departmental budget for non-payroll items and then focusing on the more
expensive items first. For each item, the treasurer should converse with the
departmental officials familiar with expenditures to discover the pattern of past
cash disbursements with respect to that item and the anticipated pattern and
amount of expenditure for the item for the upcoming year. The treasurer, based
upon a greater familiarity with the timing and volume of cash outflows, should
ensure that these patterns and expenditure projections are reasonable.

Analyzing Cash Flow and Preparing a Cash Budget

At a minimun, a treasurer should prepare cash flow data on a monthly basis for
the current year. In larger communities, the treasurer should compile cash flow
information more frequently, on a daily, weekly, or biweekly basis, depending on
the size of the community.

Page 11-3



Effective Cash Management

The treasurer should prepare cash flow summaries using two basic categories of
inflows and outflows of cash, recurring and extraordinary. Recurring payments
and receipts, such as payroll expenses and property taxes payments, can be
anticipated regularly, month after month; extraordinary payments and receipts,
on the other hand, result from nonrecurring programs or items, such as federal
grants or capital expenditures.

The treasurer should use the history of major collections and disbursements for
the previous three to five years to identify recurring expense and disbursement
patterns. The treasurer should then extrapolate these past trends into the future,
being careful, at the same time, to make adjustments for anticipated changes in

timing and payment patterns and to recognize when particular historical data is
not representative.

Analyzing the municipality’s current operating budget, looking particularly for the
percentage increase in payroll and in other expenditures, for changes in seasonal
spending patterns and for adjustments caused by the addition or deletion of
programs, will provide crucial information for preparing a cash flow analysis.
Also, examining the capital budget and communicating with department heads
will assist in making projections concerning special cash flow items. Of course,
analyzing historical information is of little assistance in projecting special
revenues and expenditures in a cash flow analysis.

Because cash availability is the fundamental concern of cash management, some
treasurers are very conservative in estimating receipts of funds and liberal in
estimating disbursements when they prepare a cash budget. For instance, they
might budget a receipt expected to be taken in at the end of a month as being
received the following month. Certainly, it is better to err on the conservative side.
Notwithstanding, accuracy is critical in estimating and managing a municipality’s
cash.

Suggestions for Improving Cash Flow

The treasurer can maximize the amount of a municipality’s available cash by

accelerating cash receipts. A treasurer can increase the available cash amount
by:

» Making daily deposits.

¢ Using a lock box.

* Receiving wire transfers of state aid.

* Applying promptly for reimbursement of state/federal grants.

 Utilizing, direct deposits, Automated Clearing House payments, and other
electronic means of transferring funds, whenever possible, making sure
that the appropriate safeguards are in effect.
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* Making sure that all departmental receipts are turned over promptly (more
than $ 1,000 should be turned over to the treasurer daily and all
departments must turn in all money weekly)

The treasurer should induce municipal departments with large cash receipts to
make deposits directly into an account specified by the treasurer, providing the
treasurer with a written notice of each deposit, together with the deposit receipt
provided by the bank. This practice will result not only in an earlier deposit of the
funds, but also in a more accurate deposit record since the bank will check the

accuracy of the deposit slip. Examples: Collectors’ receipts, Cafeteria receipts,
student activity accounts

The treasurer should ensure that checks for large amounts are deposited
immediately. If, for example, a tax collector receives tax escrow payments from a
mortgagee bark at a time when the collector is too busy to process them, the
treasurer should instruct the collector to prepare a deposit slip and deposit the
bank check immediately, retaining a duplicate copy of the deposit slip with the
payment breakdown. In this way, the money will be available for investment right

away, and the collector can process the payment information Whenever
convenient.

The treasurer should urge the collector to make use of tax takings and other tax
payment enforcement remedies allowed by law to expedite the collection of unpaid
taxes. The treasurer should actively proceed with tax foreclosures and with land
of low value sales in accordance with the best interests of the municipality.

‘The treasurer can also improve cash flow by working with department heads to
'schedule certain cash disbursements. For example, if a municipality has
appropriated money to the public works department for the purchase of new
trucks, the treasurer should encourage the department head to arrange for
delivery of the trucks no earlier than late April, close to the due date of the 2nd
semiannual tax payments or the 4th quarterly tax payments, when funds will be

on hand to pay for those trucks. Such planning minimizes the need for revenue
anticipation borrowing.

When possible, the treasurer should first pay bills that offer discounts, postponing
the payments of other bills until the due date. Also, when market conditions
permit, the treasurer should schedule the issuance of debt to make the payment
due dates coincide with times when the community’s cash revenues are at their
maximums. Scheduling debt payments as late in the Fiscal Year as possible
allows the treasurer to invest the appropriated funds for a longer period, earning
more interest for the general fund. The treasurer should require all capital project

managers to provide regular reports of project payment schedules, permitting the
treasurer to obtain maximum earnings on project funds.
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Wire Transfers for Bills Payable

The treasurer should wire transfer Fed Funds to cover large payments (over
$100,000) to meet obligations on the date due. Examples: Debt service, health.
insurance premiums, State and federal withholding tax obligations, large
payments for power contracts for municipal light departments, large contractor
payments for building projects, obligations to Retirement Board Pension Fund.
The treasurer should work with the Accountant or Auditor to have such bills listed
in the warrant as “No Check” items so that a check is not produced, but the item

is charged to the proper account and the treasurer is authorized to hold a
payment until the due date.

The Massachusetts Municipal Depository Trust Funds and some banks do not
charge for wire transfers out of municipal accounts.

Effectively Investing Available Cash

Ch. 44 §55B obligates the treasurer to invest all monies not required for current
operations so as to receive the highest rate of return reasonably available taking
into account safety, liquidity and yield. To maximize interest income, the

treasurer must determine how much money is available to invest by answering the
following questions:

* How much cash is on hand?

* How much money is needed to meet weekly or monthly warrants?

* How much money will be deposited weekly or monthly?

The treasurer should use the answers to these questions as a basis for planning
investments. By maintaining a chart of deposit accounts, such as the bank ledger
“discussed in Chapter 3, adding the daily deposits to these accounts, and sub-
tracting amounts transferred or paid on warrants, the treasurer can determine
xactly how much cash is available to invest. Furthermore, the cash flow budget

will permit the treasurer to determine the length of time for which particular funds
can remain in investments.

The Yield Curve

The cost of money varies according to the length of time for which it is borrowed or
loaned. Generally, longer time periods are deemed to have a greater risk
associated with them and thus command higher interest rates. This

phenomenon, of course, favors a municipality when making long-term
investments and disfavors the community when making long-term borrowings.
Accordingly, treasurers should use cash flow budgets to design investments for

the longest reasonable periods in order to obtain the highest yields on these
investments. '
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Treasurers should attempt to be constantly aware of the various interest rates
offered by area banks. They should regularly communicate with these banks and
ask to be on their mailing lists for publications about bank services and about
interest rates on different types of investments over varying time periods.
Treasurers should also visit the websites of area banks to review information
about interest rates and bank products. Treasurers should seek competition from
banks for Certificates of Deposit and other short term investments. Bank rates
should be compared to the Massachusetts Municipal Depository Trust (MMDT)
rates. (See Chapter 12, Procuring Banking Services.)

Types of Investments

Many communities maintain written investment policies that serve as a guideline
in making investments of short-term funds. These policies delineate investment
procedures and considerations and define levels of acceptable risk. Frequently,
the policies identify the financial institutions that have satisfied the community’s
criteria for secure deposits. In addition, the policies generally include specific
information about delegation of authority, internal controls, ethics and conflict of
interest. A committee for the Mass Collectors and Treasurers Association (MCTA)
has developed a Model Investment Policy for the use of its members. When shared
with municipal officials and auditors, it can be a very useful tool to insure
confidence in the treasurer’s ability to invest. See addendum for the model.

Ultimately, the standard to which a treasurer is held in making investments is the
“prudent person” standard. A treasurer should always remember to weigh the
risk of financial loss when making municipal investments. When investing a

municipality’s money, the treasurer should carefully avoid high-risk or speculative
investments, even if legally permitted.

Ch. 44 §§54 & 55 identify the various institutions into which municipal funds may
be deposited. See law in Addendum of this manual or in www.mass.gov website.
(“Search for a law” allows one to put in a chapter and section of a law). A
treasurer who deposits monies into these institutions will not be personally liable
for any loss of money due to the failure of the institutions. (44:55A)
Notwithstanding, a prudent treasurer must make certain that deposits and
investments are sufficiently insured, adequately collateralized and invested in
institutions that have been researched for stability and safety.

The FDIC insures deposits in FDIC-insured institutions. All types of deposits
received by insured institutions in their usual course of business are insured up
to $100,000 per deposit, including savings deposits, checking deposits, deposits in
NOW accounts and time deposits, including CDs. In the case of a bank failure,
the FDIC insurance protects deposits that are payable in the U.S. The treasurer
should communicate with the FDIC to determine whether separately named

accounts are considered as separate deposits for the purposes of applying the
$100,000 limit.
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In the past, a number of governmental entities incurred significant losses due to
inadequately secured investments. In order to remedy this situation, the
Governmental Accounting Standards Board (GASB) issued Statement 3, which
requires governmental entities to disclose their policies regarding securitization
and safekeeping for deposits and investments, including repurchase agreements,
better enabling investors to assess the degree of risk more accurately. These
disclosures must inform potential investors about situations in which a greater
credit risk exists during the investment period than on the balance sheet date.

Cities and towns should disclose the amount of their total bank balances that are:

* Insured or collateralized with securities held by the municipality or by an
agent in the municipality’s name.

* Collateralized with securities held by their financial institutions or by an
agent in the municipality’s name. -

¢ Uncollateralized.

The carrying amount and the market value of investments should also be
disclosed for each type of investment as of the balance sheet date. The disclosure

should state the total amount of each type of investment and should categorize
investments that are:

* Insured or registered or held by the municipality or its agent in the
municipality’s name.

* Uninsured or unregistered, with the securities held by the counterparty in
the municipality’s name.

* Uninsured or unregistered, with the securities held by the counterparty but
not in the municipality’s name.

Certificates of Deposit

A Certificates of Deposit, generally known as a CD, is a written acknowledgement
by a commercial bank, savings and loan institution or mutual savings bank
containing a promise to pay interest at a specified rate for a fixed period of time for
funds deposited in the institution. CDs provide a useful instrument for short-
term investments, usually more than 7 days. They are available in almost any
denomination, although most have a minimum amount. The bank pays interest
on the certificate’s face value, and the interest accrues on a 360-day or 365-day
basis. Rates vary depending on the length of time for which the certificates are
issued, the amount of money deposited and the prevailing market rate. Rates also

vary among banks, making it important for treasurers to obtain quotes from a
number of banks before making a purchase.

Because monies are deposited in a CD for a fixed term, the instrument is not
considered a liquid investment. A bank can legally refuse to return the money
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before the maturity date. If a bank allows redemption before the maturity date,
the municipality must pay a substantial, early withdrawal penalty. Accordingly, a
treasurer should only purchase a CD when it is very probable that the
municipality will not have to spend the money during the CD’s fixed term.

On the other hand, if a municipality can afford to tie up money for fixed period, a
CD provides an effective vehicle for obtaining fixed interest rates for that period.
Of course, timing the purchase of a CD is important since interest rates vary
dramatically. The treasurer should strive to make the purchase when interest
rates are high. The municipality will then continue to earn the high rate until the
CD’s maturity. On the other hand, if the treasurer purchases a CD when interest
rates are low, the instrument will earn interest at the low rate.

U.S. Treasury Bills

Treasury bills are bearer obligations of the U.S. Government that are issued.on a
discount basis; that is, a purchaser buys the instruments at less than the face
value and receives the face value upon redemption. The difference between the
purchase price and the redemption price is the interest income. Treasury bills are
backed by the full faith and credit of the U.S. Government and are considered the
safest investment. Because of their relative safety and marketability, T-Bills, as

they are called, generally provide lower yields than do comparable short-term
investments. :

Repurchase Agreement

A repurchase agreement, also known as a “repo” or a “buyback,” is a contract that
requires a seller of securities, most often treasury securities, to buy the
investment back in the future at a designated time and price. An advantage of
this investment vehicle is the flexibility of its maturity. A repo may be sold for a
fixed period of time, on demand, or renewable on a day-to-day basis.

The authority of a municipal treasurer to invest in repurchase agreements is set
out in Ch. 44 §55. This statute permits the treasurer to invest in “obligations
issued or unconditionally guaranteed by the United States government or any
agency thereof and having a maturity from date of purchase of one year or less, or
in United States government securities or securities of United States government
agencies purchased under an agreement with a trust company, national bank or
banking company to repurchase at not less than the original purchase price of
said securities on a fixed date, not to exceed ninety days.”

However, while repos offer flexibility in maturity dates, they are not without risk.
In the past, some banks have used the same security for several, simultaneous
repurchase agreements. Accordingly, when investing in a repo, the treasurer
should make certain to take possession of the underlying security or to receive
written notification of the transaction from a third-party trustee who holds the
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security on behalf of the municipality. In this way, the municipality will be
protected in the case of a bank default.

Money Market Deposit Accounts (MMDASs)

A money market account is a savings account that shares some of the
characteristics of a money market fund, a mutual fund that invests solely in
short-term securities. These accounts, like other saving accounts, are insured by
the Federal government up to $100,000. Banks generally place restrictions on
money market accounts. The restrictions usually include:

* A minimum daily balance requirement, with an interest rate reduction if the
balance falls below this minimum.,

* A limit on the number of withdrawals, such as 6 per month with a
maximum of 3 checks. Under such a limit, a depositor could, for example,
write 3 checks and make 3 withdrawal transfers in a month. Alternatively,

the depositor might write 2 checks and make 4 withdrawal transfers and
two checks, etc. :

MMDA accounts provide an ideal investment vehicle to obtain moderate yields
while keeping funds liquid. Every municipality should have at least one money

market account. Itis up to the treasurer to determine how much money should
be kept in these accounts.

Massachusetts Municipal Depository Trust

Ch. 29 §38A authorizes the state treasurer to establish, with the advice of an
investment advisory council, one or more combined investment funds and to sell
participation units to local governments. Under this authority, the state treasurer
has established the Massachusetts Municipal Depository Trust (MMDT), a
professionally managed investment pool. The trust manager invests in money
market securities, such as CDs, T-Bills, repos, banker's acceptances, and
commercial paper. It is open to agencies, authorities, commissions, boards, cities,
towns, and other public entities within the Commonwealth. Participants purchase
shares in the pool by depositing funds. Under the rules and regulations adopted
by the state treasurer, no minimums exist regarding either the amounts deposited
or the length of time monies may remain on deposit. Rates are subject to
fluctuation and are not guaranteed, but have been competitive during the twenty-
five years of MMDT’s history Monies deposited in the MMDT are liquid, i.e., they
may be accessed at any time by fed funds wire, at no cost to the participant Pre-
authorized wires may be used to pay bills for the participant.

In 2006, the MMDT introduced a Short Term Bond Fund (STBF). Its primary
purpose is to offer participation in a diversified portfolio of high quality
investment-grade fixed-income assets that seeks to obtain the highest possible
level of current income consistent with preservation of capital and liquidity. While
the STBF's assets will be invested in high quality instruments, the STBF is not
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without risk. The STBF's Investment Adviser invests assets only with issuers
whose creditworthiness and compliance with the applicable statutes and policies
have been reviewed and found satisfactory by the STBF's Investment Adviser and
approved by the Treasurer. To assist the STBF's Investment Adviser in managing
the STBF effectively, participants need to provide one day advance notice for
investments or redemptions from $ 1million to $ 5 million, or two day advance
notice if the transactions are in excess of $ 5 million.

Further information may be obtained by calling MMDT Client Services at 1-800-
392-6095.

U.S. Government Agency Obligations

Agency obligations, also referred to as "agency securities” are debt instruments
issued by government agencies to fund loans to particular groups of borrowers,
such as students, farmers and homebuyers. Agency obligations include the
Federal National Mortgage Association (Fannie Mae), the Federal Home Loan
Mortgage Corporation (Freddie Mac), the Federal Home Loan Bank System (FHLB),
the Federal Farm Credit Bank (FFCB), and the Student Loan Marketing
Association (Sallie Mae. Agency obligations generally yield high credit ratings
because of their association with the federal government; however, they are not
government obligations backed by the full faith and credit of the U.S.

Government. Accordingly, agency obligations are slightly riskier than Treasuries,
but they also have the potential for higher earnings.

Secondary Markets

Primary markets allow investors to bid directly for the purchase of securities with
issuers and, as a result, tend to provide more favorable prices. Secondary
‘markets permit investors to purchase securities at other times than their issuance
dates or to sell securities prior to their maturity dates.

General economic conditions affect interest rates, which in turn determine the
market behavior of securities in both primary and secondary markets. Confidence
in a particular security can also affect its behavior. Confidence is determined by
an investor’s perception of the financial health of an institution or the collateral
behind a security. It tends to be most important in determining the strength and
activity of a security in the secondary market. For instance, Treasury Bills are
always very active in both primary and secondary markets because they are
backed by the U.S. Government. Understanding how markets behave under a
variety of conditions and gaining a feel for how various securities will be affected is

a skill acquired through day-to-day experience, as well as by a study of the
characteristics of securities.
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Mutual Fund Money Market Accounts

Ch. 44 855 permits municipalities to invest in money market funds managed by
mutual fund companies. The underlying securities of the funds must be within
the guidelines approved by the Commonwealth, similar to securities that would
appear on the “legal list” of investments. The statute limits investment to those
money market funds that have received the highest possible rating from at least
one nationally recognized statistical rating organization. Money market funds
fluctuate with the stock market and as managed by the fund managers.

Investment-Related Matters

Municipalities borrow for a variety of reasons, such as to fund temporary cash
needs and to finance the construction of public works. The investment of
borrowed funds is heavily regulated by federal arbitrage laws. (See Chapter 9.)
Accordingly, the treasurer should work closely with bond counsel to determine the

status of existing and proposed federal laws and regulations relating to arbitrage
before the municipality effects a borrowing.

A useful resource for treasurers is a “Time Teller Calendar” that computes at a
glanice interest, elapsed time and maturity dates on notes. Some banks will
provide this resource to treasurers. For each day of the year, the calendar

exhibits the number of days from that day to any other day in the next nine
months.

Every treasurer should keep records of all investments. While the treasurer can
design the forms to use for this process, these forms must make it possible to
record all the necessary information to provide an accurate picture of each
transaction. Type of Security, where purchased, date purchased, length of
investment, interest rate and interest amount to be earned should all be included.
A treasurer must observe the limitations on deposits in any one bank, set out in
Ch. 44 §55. This statute specifies that a municipality may not at any one time
have on deposit in a bank or trust company an amount exceeding 60% of the
capital and surplus of that institution and that the total of all the municipality’s
accounts may not exceed 60% of the bank’s net equity. If a treasurer wishes to
exceed this limit, the bank must pledge additional securities to cover the extra
amount deposited. Treasurers should retain these securities in their custody.
Banks will make available copies of their most recent “Statement of Condition”
from which a treasurer can determine the banks' capital and surplus amounts.

Ch. 44 §55A, absolves treasurers of any personal liability if they, in good faith and
in the exercise of due care, deposit public money in the MMDT or in a
Massachusetts-organized savings bank, trust company or FDIC banking company
and a loss results from the closing up of the depository or from the liquidation of
its affairs. This statute does not, however, absolve from liability a treasurer who
invests public funds in a non-FDIC bank outside of Massachusetts.
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Typical Receipts and Disbursements

I. Receipts
A. Property Taxes
1. Characteristics
a) Major porﬁon of revenues
b} Collected quarterly or semi-annually
B. Projection techniques

1. Construct 3-year history of tax collections from historical collection
information.

2. Determine gross tax levy; reduce by abatement or overlay and
amount of uncollectible taxes to obtain net tax levy.

3. Multiply net tax levy by 3-year percentage calculated in step I.B.1.
4. Make adjustments for anticipated changes in collection patterns.

C. Potential adjustments

1. Changes in anticipated amounts of abatements granted or
uncollectible taxes

2. Economic upturns or downturns

3. Changes in tax bill issuance dates
D. Motor Vehicle Excise

1. Usually the largest “local receipt”

2. Collection dependent on the RMV’s providing the necessary billing
information to the municipality

E. State Aid
1. Characteristics
a) Significant portion of revenues
b) Includes aid for education and other programs
c) Collected quarterly, semi-annually or as a reimbursement
2. Projection techniques

a) Review annual budget to identify all reimbursable or
chargeable programs and their estimated amounts.
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b) Discuss with department personnel the timing of program
expenditures and claims processing.

c) Determine nature of payments, whether cash advances,
letters-of-credit, or claim reimbursements.

d) Discuss with federal and state payment agencies the timing
of anticipated payments.

3. Potential adjustments
a) Changes in federal or state programs
b) . Delays or accelerations of program expenditures
c) Changes in amounts of program expenditures

d) Changes in claim approval process or payment process by
federal or state agencies

F. Departmental

1. Characteristics

a) Includes user payments for hospital, library, and water and
SEWET services

b) May be collected by departments, in which case the timing
and amount of revenues collected depends on agency

efficiency in billing and collection and remittance agreements
with municipal collector

2. Projection techniques

Construct collection history, using historical collection patterns,
the agency’s annual budget, and discussions with agency
personnel, and apply amount of anticipated annual revenues

3. Potential adjustments
a) Changes in fees or rates
b) Increase or decrease in usage

c) Changes in-agency collection procedures
G. Other Revenues

1. Characteristics

a) Includes cash collections from parking meters, golf courses,
and other services as well as licenses, fines, and
subscriptions

b) Small portion of revenues

2. Projection techniques
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If amounts are material (greater than $5,000 for any forecast
horizon), apply the estimated annual amount evenly throughout

collection period. For major amounts, apply in accordance with
collection history.

3. Potential adjustments

a) Changes in rates, fees, or fines (Assure that upcoming
amounts are reasonable.)

b) Changes in usage or delinquency

II. Disbursements

A. Salaries and Wages
1. Characteristics

a) Usually at least 70% of general fund budget
b} Very predictable

2. Projection techniques

a) From annual budget and payroll records, determine annual
payroll disbursements.

b) Eliminate payroll deductions to find net cash outflow.
c) Apportion by established pay dates.

d) Adjust as necessary for collective bargaining changes.

3. Potential adjustments
a) Changes in number of employees
b) Increase or decrease in salaries and wages
c) Seasonal or overtime payments

d) Changes in group insurance, income taxes, and other
deductions

B. Payroll Taxes
1. Characteristics
a) Includes federal income taxes and state taxes

b} About 30% of payroll expenditures
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2. Projection techniques

a) From the salaries and wages forecast, determine annual
payroll tax disbursements.

b) Estimate amount required on due dates by dividing annual
taxes into quarterly or semi-annual payments.

3. Potential adjustments
a) See Salaries and Wages

b} Changes in tax rates

C. Debt Service
1. Characteristics

a) Payments determined by fixed schedule

2. Projection techniques

a} From debt maturity and coupon redemption schedules,
determine amount due on redemption dates.

3. Potential adjustments
a) Additions of new debt issues or adjustments for refinancings
in upcoming year
‘D. Capital Expenditures
1. Characteristics

a) Irregular, plans often change

2. Projection techniques
a) Develop separate cash flow estimates for each project.

b) From construction contracts, determine total construction
costs.

¢) From discussions with construction supervisors, determine

probability of cost increases, pace of construction, and likely
payment patterns.

d) Estimate the timing and amount of payments.

e) Deduct retainage from in-progress payments and add back
to final payment.

3. Potential adjustments
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a} Changes in construction schedules (Develop advanced
warmning system with construction supervisor.)

E. Employee Benefit Plans
1. Characteristics

a) Includes funded pension plans, health insurance, group life
insurance, and disability income plans

2. Projection techniques

a) As specified in contracts, estimate amounts due on each
payment date

3. Potential adjustments
a) Changes in insurance rates
b) Changes in number of employees

c) Changes in number and nature of plans in employee benefit
package

d) Changes in number of employees qualifying for benefits,
such as new retirees

F. Materjals and Supplies
1. Characteristics .
a) Usually minor portion of expenditures

b) Includes office supplies, stationery, postage, printed forms,
vehicle supplies, and textbooks and school supplies (usually
purchased during the summer)

2. Projection techniques

a) From annual budget and purchase contracts, isolate major
items.

b) From discussions with department personnel, predict timing
of outflow for major items.

c) Approximate smaller cash payments based on annual budget
and past experience. (If amounts are not significant, do not
forecast.)

3. Potential adjustments

a) Usually only minor adjustments, but can be significant
during budget cutbacks
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b) Changes in usage rates due to purchase cycles (e.g.,
textbooks or vehicles every two years)

G. Utilities
1. Characteristics
a) Usually minor portion of expenditures
b) Monthly, bimonthly, or quarterly payments

2. Projection techniques

a) Using contracts, historical results, and current rates,
estimate timing and amount of utility payments

H. Potential adjustments

1. Rate changes or price increases

2. Usage changes, particularly during conservation programs
I. Other Current Costs

1. Characteristics

a) Includes travel expenditures, dues and subscriptions, per
diem fees, other insurance, court judgments, and tax
refunds : :

2. Projection techniques

a) From annual budget and discussions with department
personnel, estimate timing of nonrecurring costs.

3. Potential adjustments

a) Changes in timing of payment or cancellation of plans
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Grafton Affordable Housing Trust Fund
Annual Report

for

Fiscal Year

Submitted to Grafton Board of Selectmen
(date)



ANNUAL REPORT FY
I FINANCIAL REPORTING REQUIREMENTS

According to Article Ninth of Grafton’s Affordable Housing Trust Fund’s Declaration of
Trust, the Trust shall submit a report for each fiscal year to the Town. This report
includes information concerning the management of the Trust, the activity which was
conducted by the Trust, including a summary of affordable housing programs or

properties the Trust assisted along with a description of funds received and expended
during the year.

II BOARD MEMBERS

X ACTIVITY

IV DESCRIPTION AND SOURCE OF FUNDS RECEIVED

V FUNDS EXPENDED

VI AUDIT

Attached is the independent Audit of the Trust which was conducted on and
covers the time period ending
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TITLE VII. CITIES, TOWNS AND DISTRICTS

CHAPTER 39. MUNICIPAL GOVERNMENT
TOWN MEETINGS

Chapter 39: Section 23A. Definitions

Section 23A. The following terms as used in sections twenty-three B and twenty-three C shall have the following
meanings:—

“Deliberation”, a verbal exchange between a quorum of members of a governmental body attemptmg to arrive at a
decision on any public business within its jurisdiction.

“Emergency”, a sudden, generally unexpected occurrence or set of circumstances demanding immediate action.

“Executive session”, any meeting of a governmental body which is closed to certain persons for deliberation on
certain matters.

“Governmental body”, every board, commission, committee or subcommittee of any district, city, region or town,
however elected, appointed or otherwise constituted, and the governing board of a local housing, redevelopment or
similar authority; provided, however, that this definition shall not include a town meeting.

“Made public”, when the records of an executive session have been approved by the members of the respective

governmental body attending such session for release to the public and notice of such approval has been entered in the
records of such body.

“Meeting”, any corporal convening and deliberation of a governmental body for which a quorum is required in order
to make a decwlon at which any public business or pubhc policy matter over which the governmental body has
supervision, control, Junsdlc’ﬂon or advisory power is discussed or considered; but shall not include any on-site
inspection of any project or program.

“Quorum”, a simple majority of a governmental body unless otherwise defined by constitution, charter, rule or law
applicable to such governing body.
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CHAPTER 39. MUNICIPAL GOVERNMENT
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Chapter 39: Section 23B. Open meetings of governmental bodies

Section 23B. All meetings of a governmental body shall be open to the public and any person shall be permitted to
attend any meeting except as otherwise provided by this section.

No quorum of a governmental body shall meet in pn'vate for the purpose of deciding on or deliberating toward a
decision on any matter except as provided by this section.

No executive session shall be held until the governmental body has first convened in an open session for which notice
has been given, a majority of the members have voted to go into executive session and the vote of each member is
recorded on a roll call vote and entered into the minutes, the presiding officer has cited the purpose for an executive
session, and the presiding officer has stated before the executive session if the governmental body will reconvene
after the executive session.

Nothing except the limitation contained in this section shall be construed to prevent the governmental body from
holding an executive session after an open meeting has been convened and a recorded vote has been taken to hold an
executive session. Executive sessions may be held only for the following purposes:

(1) To discuss the reputation, character, physical condition or mental health rather than the professional competence
of an individual, provided that the individual involved in such executive session has been notified in writing by the
governmental body, at least forty-eight hours prior to the proposed executive session. Notification may be waived
upon agreement of the parties. A governmental body shall hold an open meeting if the individual involved requests
that the meeting be open. If an executive session is held, such individual shall have the following rights:

(2) to be present at such executive session during discussions or considerations which involve that individual.

(b) to have counsel or a representative of his own choosing present and attending for the purpose of advising said
individual and not for the purpose of active participation in said executive session.

(c) to speak in his own behalf.

(2) To consider the discipline or dismissal of, or to hear complaints or charges brought against, a public officer,
employee, staff member, or individual, provided that the individual involved in such executive session pursuant to
this clause has been notified in writing by the governmental body at least forty-eight hours prior to the proposed
executive session. Notification may be waived upon agreement of the parties. A governmental body shall hold an
open meeting if the individual involved requests that the meeting be open. If an executive session is held, such
individual shall have the following rights:

(2) to be present at such executive session during discussions or considerations which involve that individual.
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(6) to pay reasonable compensation and expenses to all advisors and agents and to apportion such compensation
between income and principal as the board deems advisable;

(7) to apportion receipts and charges between incomes and principal as the board deems advisable, to amortize
premiums and establish sinking funds for such purpose, and to create reserves for depreciation depletion or otherwise;

(8) to participate in any reorganization, recapitalization, merger or similar transactions; and to give proxies or powers
of attorney with or without power of substitution to vote any securities or certificates of interest; and to consent to any

contract, lease, mortgage, purchase or sale of property, by or bgtween any corporation and any other corporation or
person;

(9) to deposit any security with any protective reorganization committee, and to delegate to such committee such
powers and authority with relation thereto as the board may deem proper and to pay, out of trust property, such
portion of expenses and compensation of such committee as the board may deem necessary and appropriate;

(10) to carry property for accounting purposes other than acquisition date values;

(11) to borrow money on such terms and conditions and from such sources as the board deems advisable, to mortgage
and pledge trust assets as collateral,

(12) to make distributions or divisions of principal in kind;

(13) to comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in-favor or against the trust,
including claims for taxes, and to accept any property, either in total or partial satisfaction of any indebtedness or

other obligation, and subject to the provisions of this act, to continue to hold the same for such period of time as the
board may deem appropriate;

(14) to manage or improve real property; and to abandon any property which the board determined not to be worth
retaining;

(15) to hold all or part of the trust property uninvested for such purposes and for such time as the board may deem
appropriate; and

(16) to extend the time for payment of any obligation to the trust.

(d) Notwithstanding any general or special law to the contrary, all moneys paid to the trust in accordance with any
zoning ordinance or by-law, exaction fee, or private contributions shall be paid directly into the trust and need not be
appropriated or accepted and approved into the trust. General revenues appropriated into the trust become trust

property and to be expended these funds need not be further appropriated. All moneys remaining in the trust at the

end of any fiscal year, whether or not expended by the board within 1 year of the date they were appropriated into the
trust, remain trust property. :

(e) The trust is a public employer and the members of the board are public employées for purposes of chapter 258.

(1) The trust shall be deemed a municipal agency and the trustees special municipal employees, for purposes of
chapter 268A.

(g) The trust is exempt from chapters 59 and 62, and from any other provisions concerning payment of taxes based
upon or measured by property or income imposed by the commonwealth or any political subdivision thereof,

(h) The books and records of the trust shall be audited annually by an independent auditor in accordance with
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(b) to have counsel or a representative of his own choosing present and attending for the purpose of advising said
individual and not for the purpose of active participation.

(c) to speak in his own behalf.

(3) To discuss strategy with respect to collective bargaining or litigation if an open meeting may have a detrimental
effect on the bargaining or litigating position of the governmental body, to conduct strategy sessions in preparation
for negotiations with nonunion personnel, to conduct collective bargaining sessions or contract negotiations with
nonunion personnel.

(4) To discuss the deployment of security personnel or devices.
5 To investi gate charges of criminal misconduct or to discuss the filing of criminal complaints.

(6) To consider the purchase, exchange, lease or value of real property, if such discussions may have a detrimental
effect on the negotiating position of the governmental body and a person, firm or corporation.

(7) To comply with the provisions of any general or special law or federal grant-in-aid requirements.

(8) To consider and interview applicants for employment by a preliminary screening committee or a subcommittee
appointed by a governmental body if an open meeting will have a detrimental effect in obtaining qualified apphcants
provided, however, that this clause shall not apply to any meeting, including meetings of a preliminary screening
committee or a subcommittee appomted bya governmental body, to consider and interview applicants who have
passed a prior preliminary screening.

(9) To meet or confer with a mediator, as defined in section twenty-three C of chapter two hundred and thirty-three,
with respect to any litigation or decision on any public business within its jurisdiction involving another party, group
or body, provided that: (a) any decision to participate in mediation shall be made in open meeting session and the
parties, issues involved and purpose of the mediation shall be disclosed; and (b)no action shall be taken by any
governmental body with respect to those issues which are the subject of the mediation without deliberation and
approval for such action at an open meeting after such notice as may be required in this section.

This section shall not apply to any chance meeting, or a social meeting at which maiters relating to official business
are discussed so long as no final agreement is reached. No chance meeting or social meeting shall be used in
circumvention of the spirit or requirements of this section to discuss or act upon a matter over which the
governmental body has supervision, control, jurisdiction or advisory power.

Except in an emergency, a notice of every meeting of any governmental body shall be filed with the clerk of the city
or town in which the body acts, and the notice or a copy thereof shall, at least forty-eight hours, including Saturdays
but not Sundays and legal holidays, prior to such meeting, be publicly posted in the office of such clerk or on the
principal official bulletin board of such city or town. The secretary of a regional school district committee shall be
considered to be its clerk and he shall file the notice of meetings of the committee with the clerk of each city or town
within such district and each such clerk shall post the notice in his office or on the principal official bulletin board of
the city or town and such secretary shall post such notice in his office or on the principal official bulletin board of the
district. If the meeting shall be of a regional or district governmental body, the officer calling the meeting shall file
the notice thereof with the clerk of each city and town within such region or district, and each such clerk shall post the
notice in his office or on the principal official bulletin board of the city or town. The notice shall be printed in easily
readable type and shall contain the date, time and place of such meeting. Such filing and posting shall be the
responsibility of the officer calling such meeting.

A governmental body shall maintain accurate records of its meetings, setting forth the date, time, place, members
present or absent and action taken at each meeting, including executive sessions. The records of each meeting shall
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become a public record and be available to the public; provided, however, that the records of any executive session
may remain secret as long as publication may defeat the lawful purposes of the executive session, but no longer. All
votes taken in executive sessions shall be recorded roll call votes and shall become a part of the record of said
executive sessions. No votes taken in open session shall be by secret ballot.

A meeting of a governmental body may be recorded by any person in attendance by means of a tape recorder or any
other means of sonic reproduction or by means of videotape equipment fixed in one or more designated locations
determined by the governmental body except when a meeting is held in executive session; provided, that in such
recording there is no active interference with the conduct of the meeting.

Upon qualification for office following an appointment or election to a governmental body, as defined in this section,
the member shall be furnished by the city or town clerk with a copy of this section. Each such member shall sign a
written acknowledgement that he has been provided with such a copy.

The district attorney of the county in which the violation occurred shall enforce the provisions of this section.

Upon proof of failure by any governmental body or by any member or officer thereof to carry out any of the
provisions for public notice or meetings, for holding open meetings, or for maintaining public records thereof, any
justice of the supreme judicial court or the superior court sitting within and for the county in which such
governmental body acts shall issue an appropriate order requiring such governmental body or member or officer
thereof to carry out such provisions at future meetings. Such order may be sought by complaint of three or more
registered voters, by the attorney general, or by the district attorney of the county in which the city or town is located.
The order of notice on the complaint shall be returnable no later than ten days after the filing thereof and the
complaint shall be heard and determined on the return day or on such day thereafter as the court shall fix, having
regard to the speediest possible determination of the cause consistent with the rights of the parties; provided, however,
that orders with respect to any of the matters referred to in this section may be issued at any time on or after the filing
of the complaint without notice when such order is necessary to fulfill the purposes of this section. In the hearing of
such complaintsthe burden shall be on the respondent to show by a preponderance of the evidence that the action
complained of in such complaint was in accordance with and authorized by section eleven A 1/2 of chapter thirty A,
by section nine G of chapter thirty-four or by this section. All processes may be issued from the clerk’s office in the
county in which the action is brought and, except as aforesaid, shall be returnable as the court orders.

Such order may invalidate any action taken at any meeting at which any provision of this section has been violated,
provided that such complaint is filed within twenty-one days of the date when such action is made public.

Any such order may also, when appropriate, require the records of any such meeting to be made public, unless it shall
have been determined by such justice that the maintenance of secrecy with respect to such records is authorized. The
remedy created hereby is not exclusive, but shall be in addition to every other available remedy. Such order may also
include reinstatement without loss of compensation, seniority, tenure or other benefits for any employee discharged at
a meeting or hearing held in violation of the provisions of this section.

Such order may also include a civil fine against the governmental body in an amount no greater than one thousand
dollars for each meeting held in violation of this section. '

The rights of an individual set forth in this section relative to his appearance before a meeting in an executive or open
session, are in addition to the rights that an individual may have from any other source, including, but not limited to,
rights under any laws or collective bargaining agreements, and the exercise or nonexercise of the individual rights
under this section shall not be constiued as a waiver of any rights of the individual.

http://www.mass. gov/legis/iaws/mgl/?:9-23b.htm : 12/8/2008



"M.G.L. - Chapter 39, Section 23¢ Page 1 of 1

The General Laws of Massachusetts

—_Search the-Laws ... |

Go To:
Next Section
Previous Section

PART I. ADMINISTRATION OF THE GOVERNMENT fchapter Table of Contents}

MGL Search Page
Generzal Court Home

TITLE VII. CITIES, TOWNS AND DISTRICTS asegoy

CHAPTER 39. MUNICIPAL GOVERNMENT

TOWN MEETINGS
Chapter 39: Section 23C. Regulation of participation by public in open meetings
Section 23C. No person shall address a public meeting of a governmental body without permission of the presiding
officer at such meeting, and all persons shall, at the request of such presiding officer, be silent. If, after warning from
the presiding officer, a person persists in disorderly behavior, said officer may order him to withdraw from the

meeting, and, if he does not withdraw, may order a constable or any other person to remove him and confine him in
some convenient place until the meeting is adjourned.
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‘Section 15A. Whenever a board or officer having charge of land, including land acquired for playground purposes
pursuant to the provisions of section fourteen of chapter forty-five, but excluding land acquired for park purposes,
constituting the whole or any part of an estate held by a city or town within its limits for a specific purpose shall
determine that such land is no longer needed for such purpose, whether such land was acquired before or after the
effective date of this section and whether acquired by eminent domain, purchase, gift, devise or otherwise, such board
or officer shall forthwith give notice of such determination to the city council of the city or the board of selectmen of
the town. At any time after the receipt of such notice, the city council of the city by a two thirds vote of all its
members, in the case of a city having a city manager, with the approval of said city manager, and in the case of other
cities, with the approval of the mayor, or the town by a two thirds vote at a regular or special town meeting, may
transfer the care, custody, management and control of such land to the same or another board or officer of the city or
town for another specific municipal purpose, any provision of general or special law to the contrary notwithstanding;
provided, that no such transfer shall be valid if it is in violation of any term or condition of the title of the city or town

to such land.

In any city or town which accepts the provisions of this paragraph, when land is being transferred for the purpose of
constructing low and moderate income housing, the vote required of the city council or the town meeting shall be by a

majority vote.
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Chapter 44: Section 54. Investment of trust funds

Section 54. Trust funds, including cemetery perpetual care funds, unless otherwise provided or directed by the donor
thereof, shall be placed at interest in savings banks, trust companies incorporated under the laws of the
commonwealth, banking companies incorporated under the laws of the commonwealth which are members of the
Federal Deposit Insurance Corporation, or national banks, or invested by cities or towns in participation units in a
combined investment fund under section thirty-eight A of chapter twenty-nine, or in paid-up shares and accounts of
and in co-operative banks, or in shares of savings and loan associations or in shares or savings deposits of federal
savings and loan associations doing business in the commonwealth to an amount not exceeding one hundred thousand
dollars, or in bonds or notes which are legal investments for savings banks. Cities and towns having such funds in the
custody of the treasurer in an aggregate amount in excess of two hundred and fifty thousand dollars may also invest
such funds in securities, other than mortgages or collateral loans, which are legal for the investment of funds of
savings banks under the laws of the commonwealth; provided, that not more than fifteen per cent of any such trust
funds shall be invested in bank stocks and insurance company stocks, nor shall more than one and one-half per cent of

such funds be invested in the stock of any one bank or insurance company. This section shall not apply to the city of
Boston.

http://www.mass.gov/legis/laws/mgl/44-54 . htm : : : | 12/8/2008



M.G.L. - Chapter 44, Section 55b . ' Page 1 of 1

The General Laws of Massachusetts - [_Scachielews,

Go To:
Previous Section
PART I. ADMINISTRATION OF THE GOVERNMENT IQ_fLa,[\)AtgrL Tsé:;?cc;_lf g:g;emsJ

TITLE VIIL. CITIES, TOWNS AND DISTRICTS Mass.gov

CHAPTER 44. MUNICIPAL FINANCE
-MISCELLANEOUS PROVISIONS

Chapter 44: Section 55B. Investment of public funds

Section 55B. All moneys held in the name of a city, town, district or regional school district or any other account
under the jurisdiction of a city, town, district, or regional school district or officer thereof, which are not required to
be kept liquid for purposes of distribution, shall be invested in such a manner as to require the payment of interest on
the money at the highest possible rate reasonably available, taking account of safety liquidity and yield. All officers of
a city, town district or regional school district who control the investment of such funds shall invest them prudently,
consistent with the provisions of sections fifty-four and fifty-five and, if the funds are the result of gift or grant or
bequest, the terms of such gift or grant or bequest, so as to accrue the highest amount of interest reasonably available

on such funds taking account of safety, liquidity and yield. The provisions of section sixty-two shall not apply to this
section. '
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Section 55. A city, town, or district or regional school district shall not at any one time have on deposit in a bank or
trust company or banking company an amount exceeding sixty per cent of the capital and surplus of such bank or trust
company or banking company, unless satisfactory security is given to it by such bank or trust company or banking
company for such excess. The treasurer of any city, town, district or regional school district shall not deposit funds for
which he is accountable in any bank, trust company or banking company with which such treasurer is associated as an
officer or employee or has been associated as an officer or employee at any time during the three years immediately
preceding the date of any such deposit. For the purpose of paying the principal or interest due on any bond, note or
other obligation of the city of Boston, which is payable or requested to be paid in the city of New York, the city of
Boston may keep on deposit in any national bank or trust company in the city of New ‘York a sum not exceeding in
the aggregate twenty-five thousand dollars; provided, that for a period of two weeks prior to the date of any such
payment or payments, said amount may be increased by a sum or sums sufficient to cover the same. A treasurer of a
city, town, district or regional school district may invest such portion of revenue cash as he shall deem not required to
pay expenses until such cash is available and all or any part of the proceeds from the issue of bonds or notes, prior to
their application to the payment of liabilities incurred for the purposes for which the bonds or notes were authorized,
in term deposits or certificates of deposit, in trust companies, national banks, savings banks, banking companies or
cooperative banks, or in obligations issued or unconditionally guaranteed by the United States government or any
agency thereof and having a maturity from date of purchase of one year or less, or in United States government
securities or securities of United States government agencies purchased under an agreement with a trust company,
national bank or banking company to repurchase at not less than the original purchase price of said securities on a
fixed date, not to exceed ninety days or in shares of beneficial interest issued by money market funds registered with
the Securities and Exchange Commission under the Investment Company Act of 1940, as amended, operated in
accordance with Section 270.2a-7 of Title 17 of the Code of Federal Regulations, that have received the highest
possible rating from at least one nationally recognized statistical rating organization and the purchase price of shares
of beneficial interest purchased pursuant to this section shall not include any commission that these companies may
charge, or in participation units in a combined investment fund under section thirty-eight A of chapter twenty-nine;
provided, however, that no temporary notes in anticipation of revenue shall be issued under section four as long as
any revenue cash, exclusive of revenue sharing or other revenue cash the use of which is restricted to purposes other
than current maintenance expenses, remain so invested.
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Chapter 44: Section 55C. Municipal Affordable Housing Trust Fund

Section 55C. (a) Notwithstanding section 53 or any other general or special law to the contrary, a city or town that
accepts this section may establish a trust to be known as the Municipal Affordable Housing Trust Fund, in this section
called the trust. The purpose of the trust is to provide for the creation and preservation of affordable housing in
municipalities for the benefit of low and moderate income households. Acceptance shall be by majority vote of the
municipal legislative body under sectiori 4 of chapter 4.

(b) There shall be a board of trustees, in this section called the board, which shall include no less than 5 trustees,
including the chief executive officer, as defined by section 7 of chapter 4, of the city or town, but where the chief
executive officer is a multi-member body, that body shall designate a minimum of 1 of its members to serve on the
board. Trustees shall be appointed in a city by the mayor or by the city manager in a Plan D or Plan E municipality,
subject in either case, to confirmation by the city council, and in a town by the board of selectmen, shall serve for a
term not to exceed 2 years, and are designated as public agents for purposes of the constitution of the commonwealth.
Nothing in this subsection shall prevent a board of selectmen from appointing the town manager or town
administrator as a member or chair of the board, with or without the power to vote.

(c) The powers of the board, all of which shall be carried on in furtherance of the purposes set forth in this act, shall
include the following powers, but a city or town may, by ordinance or by-law, omit or modify any of these powers
and may grant to the board additional powers consistent with this section:—

(1) to accept and receive real property, personal property or money, by gift, grant, contribution, devise or transfer
from any person, firm, corporation or other public or private entity, including but not limited to money, grants of
funds or other property tendered to the trust in connection with any ordinance or by-law or any general or special law
or any other source, including money from chapter 44B;

(2) to purchase and retain real or personal property, including without restriction investments that yield a high rate of
income or no income;

(3) to sell, lease, exchange, transfer or convey any personal, mixed, or real property at public auction or by private
contract for such consideration and on such terms as to credit or otherwise, and to make such contracts and enter into

such undertaking relative to trust property as the board deems advisable notwithstanding the length of any such lease
or contract;

(4) to execute, acknowledge and deliver deeds, assignments, transfers, pledges, leases, covenants, contracts,
promissory notes, releases and other instruments sealed or unsealed, necessary, proper or incident to any transaction
in which the board engages for the accomplishment of the purposes of the trust;

(5) to employ advisors and agents, such as accountants, appraisers and lawyers as the board deems necessary;
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(6) to pay reasonable compensation and expenses to all advisors and agents and to apportion such compensatlon
between income and principal as the board deems advisable;

(7) to apportion receipts and charges between incomes and principal as the board deems advisable, to amortize
premiums and establish sinking funds for such purpose, and to create reserves for depreciation depletion or otherwise;

(8) to participate in any reorganization, recapitalization, merger or similar transactions; and to give proxies or powers
of attorney with or without power of substitution to vote any securities or certificates of interest; and to consent to any

contract, lease, mortgage, purchase or sale of property, by or between any corporation and any other corporation or
person,;

(9) to deposit any security with any protective reorganization committee, and to delegate to such committee such
powers and authority with relation thereto as the board may deem proper and to pay, out of trust property, such
portion of expenses and compensation of such committee as the board may deem necessary and appropriate;

(10) to carry property for accounting purposes other than acquisition date values;

(11) to borrow money on such terms and conditions and from such sources as the board deems advisable, to mortgage
and pledge trust assets as collateral;

(12) to make distributions or divisions of principal in kind,

(13) to comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in favor or against the trust,
including claims for taxes, and to accept any property, either in total or partial satisfaction of any indebtedness or

other obligation, and subject to the provisions of this act, to continue to hold the same for such period of time as the
board may deem appropriate;

(14) to manage or improve real property; and to abandon any property which the board determined not to be worth
retaining;

(15) to hold all or part of the trust property uninvested for such purposes and for such time as the board may deem
appropriate; and

(16) to extend the time for payment of any obligation to the trust.

(d) Notwithstanding any general or special law to the contrary, all moneys paid to the trust in accordance with any
zoning ordinance or by-law, exaction fee, or private contributions shall be paid directly into the trust and need not be
appropriated or accepted and approved into the trust. General revenues appropriated into the trust become trust
property and to be expended these funds need not be further appropriated. All moneys remaining in the trust at the

end of any fiscal year, whether or not expended by the board within 1 year of the date they were appropriated into the
trust, remain trust property.

(e) The trust is a public employer and the inembers of the board are public employees for purposes of chapter 258.

() The trust shall be deemed a municipal agency and the trustees special municipal employees, for purposes of
chapter 268A.

(g) The trust is exempt from chapters 59 and 62, and from any other provisions concerning payment of taxes based
upon or measured by property or income imposed by the commonwealth or any political subdivision thereof.

i

(h) The books and records of the trust shall be audited annually by an independent auditor in accordance with
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accepted accounting practices.
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(i) The trust is a governmental body for purposes of sections 234, 23B and 23C of chapter 39.

() The trust is a board of the city or town for purposes of chapter 30B and section 15A of chapter 40; but agreements
and conveyances between the trust and agencies, boards, commissions, authorities, departments and public
instrumentalities of the city or town shall be exempt from said chapter 30B.
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BLATMAN, BOBROWSKI & MEAD, LLC
Attorneys At Law
30 Green Street » Newbutyport, Massachusetts 01950

Phone (978) 463 7700
Fax  (978) 463 7747

TO: Affordable Housing Trust Fund .

FR: Lisa L. Mead

RE: Review of Declaration of Trust and Affordable Housing Plan
DA: May 14, 2009

Reference is made to the above captioned matter. In that connection this memorandum
will provide an analysis and review of the Town of Grafton Affordable Housing Trust Fund Trust
and the 2006 Town of Grafton Affordable Housing Plan. Finally, as appropriate, the
memorandum will provide strategic recommendations with regard to implementing and/or
amending the above mentioned documents as well as .

I Declaration of Trust of the Town of Grafton Affordable Housing Trust

The Declaration of Trust (hereinafter “Trust”) was created pursuant to a town meeting
vote of May 8, 2006. Specifically Article 52 included a motion which provided, “it was voted to
accept the provision of Massachusetts General Laws Chapter 44, Section 55C, establishing a trust
to be known as the Grafton Affordable Housing Trust Fund, whose purpose shall be to provide
for the creation and preservation of affordable housing in the Town of Grafion for the benefit of
- low and moderate income households.” There was no further action taken by Town Meeting. On
September 11, 2007 the Trust was recorded with the Worcester County Registry of Deeds at
Book 41786 Page 68.

As I'have previously noted the Town missed an important step when establishing the
Trust. While the Town voted to accept the provisions of G.L. c. 44 §55C, it did not then go onto
actually vote to provide certain powers, rights and limitations, as set forth in the statute. The
Town Meeting, by majority vote, could have either voted on the trust document, or a by-law,
which would have provided the Trust with certain powers and rights, which prior to the
establishment of the Trust would have otherwise been vested in another body in the municipality.
The proper process would have been to, by a majority vote of Town Meeting, accept G.L. c. 44
§55C, approve either the provisions of the Trust or a by-law, then create the Trust and record it.

The purpose of the general by-laws are to be clear what authority the Town is providing to
the Trust. The mere fact that the Trust was created does not in and of itself provide the
authorization which is typically held by the municipality to the AHT. In accordance with the
Home Rule Amendment to the Massachusetts Constitution, “Any city or town may, by the
adoption, amendment, or repeal of local ordinances or by-laws, exercise any power or function
which the General Court has conferred upon it.” See Mass. Const. amend. Art II §6. In other
words, if the General Court has provided the power of a municipality to create an affordable
housing trust, it is not sufficient to adopt the statute and create a trust separately; rather the
municipality must adopt by-laws to exercise the power.



In my initial memorandum to the Trust I set forth certain requirements with regard to the
purchase and sale of real property. One of the motivations behind creating a statute which
established Affordable Housing Trusts was to create a vehicle which can respond to market
opportunities quickly and to allow for communities to provide funds to the Trust and ensure that
those funds stay with the Trust without the need for annual re-appropriation. The ability to act
quickly and to retain funds is key to the preservation or creation of affordable housing. The Town
Meeting empowers the Trust, through the provisions of a trust or a by-law, to purchase and sell
real estate without the need to return to Town Meeting, it gives the Trust powers not otherwise
available under the general laws. In the case at hand, the Trust has not yet been actually given
those powers, and therefore it is my recommendation® that a by-law be adopted at the upcoming
Town Meeting in order to rectify what appears to have been an oversight.’

The current Trust and the by-law which I have provided, incorporates all of the powers set
forth in the statute which the Town can provide to the Trust. The Trust itself contains all of the
powers of the Trustees in its Article the Fifth as follows:

The Trustees, for the carrying out of the above purposes and except
as herein otherwise specifically provided shall have the same
powers with respect to all real and personal estate at any time held
by them as if they were absolute owners thereof, and without
limiting the foregoing generality: to solicit and accept grants, gifts,
devices and bequest or otherwise acquire real or personal property:
to invest any of the trust property in such manner as they may deem
advisable without being limited as to the kind or amount of any
investment; to sell and exchange any or real personal property or
any interest therein for such consideration and upon such terms and
conditions as they deem advisable; to join with others in the
acquisition of real property or any interest therein; to borrow money
and mortgage or pledge any part of the trust estate assets and issue
notes or other indebtedness; to join with others in borrowings,
mortgages and pledges and to guarantee and become surety on
obligations of others in transactions in which the Trust has an
interest; to execute, as lessor or lessee leases, including for terms
expiring after the possible expiration of the Trust; to restore,
construct, repair and maintain buildings and make other
improvements and establish such reserves as they deem necessary
therefore; to pay, compromise, or adjust all obligations incurred and
rights acquired in the administration of the Trust; to obtain advice
of counsel and to rely thereon; to employ such other persons,
agents, brokers, managers, accountants or advisors as they may
deem advisable and to pay reasonable compensation and expenses,
apportioning same between income and principal as the board
deems advisable; and to execute, acknowledge and deliver all such
contracts, deeds, mortgages, leases, discharges, and partial releases

' have previously provided to you a sample by-law for inclusion on the warrant for the upcoming Town Meeting. I
have attached the by-law at Exhibit A.

? It is not an unusual mistake when adopting local option statutes to accept the General Law but neglect to create an
accompanying by-law. '
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of mortgages, or other instruments as they may deem advisable in
the course of the administration of the Trust.

In accordance with G.L. c. 44 ss 55C (16)(d), all moneys paid to the
Trust shall be paid directly into the Trust and need not be
appropriated or accepted and approved into the Trust. General
revenues appropriated into the trust become Trust property, and to
be expended, these funds need not be further appropriated. All
moneys remaining in the trust at the end if any fiscal vear, whether
or not expended by the Trustees within one (1) vear of the date that
they were appropriated into the trust, remain trust property.

The Trustees shall have these and all powers set forth in G.L. c. 44
ss 55C, and shall refrain from exercising any powers in such

manner as to violate the provisions of said statute. (Emphasis
added)

I have underlined several provisions, which among others, would typically require Town
Meeting approval to exercise. In this instance the Trust is empowered to act in all regards as if the
real and personal property were theirs. Similarly, notwithstanding the general rule that at the end
of a fiscal year, any funds not expended as part of any budget or revolving accounts reverts back
to the general fund, the funds of the Trust stay with the trust.

In addition to the Trust and the by-laws, the AHT should have a set of regulations under
which they operate the day to day business operations of the AHT. I have attached a sample set of
Regulations which you may wish to consider. Certainly these should be modified to encompass
those matters which you believe should be included to assist the members, staff and public when
dealing with the AHT and they should be tailored to address the specific needs you believe the
AHT has.

As noted previously, the current Trust and the by-law which I have provided, incorporates
all of the powers set forth in the statute which the Town can provide to the Trust. In other words,
the Trust has the power to deal with all personal property and real property in its own name. That
is, the trust has dominion, control and authority over the property which it holds in its name. It
has the power to act on that property, within the confines of the applicable governing statutes
under which municipalities’ act, as it deems necessary to fulfill its stated purpose.’

Finally, as I noted in my prior memorandum to the Trust, the Trust is considered a
governmental body under a number of circumstances and must follow the general requirements
which govern a municipality when buying, selling, leasing, renting and/or maintaining its real
property and personal property and managing its finances, unless specifically authorized
otherwise in accordance with G.L. c. 44 section 55C.

Additionally for purposes of the Open Meeting Law, G.L. c. 39, §§23A, 23B and 23C, the
Trust is a governmental body and must adhere to the requirements thereof. As noted above, for

* Please be sure to review the Operations and Procedures manual concerning sale, disposition and investment of
property.
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purposes of G.L. c. 30B, the public procurement statute, the Trust must adhere to the
requirements of buying, selling, leasing, renting and/or maintaining its real property and personal
property. In addition, the Trust must follow the proper procedures for selling land which was
designated park or conservation land as set forth in G.L. c. 40 §15A. Finally, when investing its
cash, the Trust should follow the requirements of G.L. c. 44 §8, 54, 55 and 55B regarding
investments by municipalities.

Given the breadth of the powers provided to the Trust under G.L. c. 44 §55C and because
the Trust document incorporates all of those powers without limitation, T have no
recommendations for modifying the Trust document, other than as noted above, with regard to
amending the Trust at this time.

I1 2006 Town of Grafton Affordable Housing Plan

The Town of Grafton Affordable Housing Plan (hereinafter “AHP”) was created in
February 2006 and approved by the Commonwealth of Massachusetts Department of Housing
and Community Development (hereinafter “DHCD”) July 27, 2006. Once this approval was
received by the Town, the Town may rely on that Plan in order to move forward on receiving
certification of compliance with the Plan. The Plan is considered approved for five (5) years from
the date of certification and shall be updated or renewed through the full 90 day DHCD review
process thereafter. 760 CMR 56.03(4)(e). As a result the Grafton Plan will need to be re-certified
on or before July 27, 2011.

The purpose behind the plan, among perhaps others, was to provide affordable housing
and at the same time establish a plan by which if the Town were to create a certain number of
affordable housing units annually, then the Town would be able to exercise more control over
applications presented to the Zoning Board for Comprehensive Permits. At the time the AHP was
completed the Subsidized Housing Inventory” (hereinafter “SHI”) for the Town was 5.27%. As of
October of 2008, the most recent SHI available, the Town’s SHI was 5.3%. (Attached as Exhibit
B) As aresult, the numbers and goals expressed in the AHP are still very accurate and the
conclusions very relevant. I have provided to you DHCD’s guidelines for determining whether or
not units should be included on the SHI. (Attached at Exhibit C)

Additionally, the goals and plans are even more important than perhaps three years ago
given the impending decennial census which will take place in 2010. The SHI is created based
upon all housing units which existed in Grafton in 2000. The affordable housing percentage is
that of the whole. However, since 2000, thé only number which has changed is the number of
affordable units, despite the fact that there have been market rate units created in the past eight
years; they are not included in the SHI calculation. In 2010, the Commonwealth will again
include all units of housing when determining the percentage of affordable units. It is more likely
than not that affordable units were not created at the same rate as market rate units and therefore
it 1s very likely that the Town’s SHI number will drop below 5%.

As a result of the above, the more work Grafton can do to encourage and create affordable
housing, the closer it will be to achieving the goals as outlined in the AHP. The AHP sets forth

* The subsidized housing inventory (the “SHI”) is not limited to housing units developed through issuance of a
Comprehensive Permit; it may also include SHI Eligible Housing units developed under M.G.L. chs.40A, ¢.40R, and
other statutes, regulations, and programs, so long as such units are subject to a Use Restriction and an Affirmative
Fair Marketing Plan, and they satisfy the requirements of guidelines issued by the Department. 760 CMR 56.03(2)
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the overall goal of producing 44 affordable units annually. In 2006 that number was based on
0.75% of the total number of housing units in 2000 which was 5,828. However, in February 2007
DHCD adopted new regulations which allowed a community to receive approval on its AHP at
0.50% of its total number of housing units. 760 CMR 56.03(4)(f). In accordance with DHCD’s
interpretation of these regulations, the Town need not take any affirmative action on its
Affordable Housing Plan in order for the new regulations at .50% to apply. Therefore, this goal
would now be 30 units of affordable housing annually. While still a difficult task to achieve,
certainly not out of reach if many of the tools recommended in your AHP were to be
implemented. With the impending decennial census, since the total number of housing units will
certainly go up over the 2000 census number which was 5,820, so will the number of affordable

units which will need to be created in order to meet the .50% threshold requirement, despite the
drop from .75%.

A. Creation of Affordable Housing

The AHP set forth the following recommendations for implementing planning and

regulatory reform:

¢ Adopt inclusionary zoning

e Amend accessory apartment bylaw

e Explore adoption of 40R

e Change permit fee policies

¢ Review existing LIP Policy

* Consider amending flexible zoning

e Waive property taxes in exchange for deed restrictions

» Encourage wider range of housing options.

From my review of the Town’s Zoning By-law it appears as though the only item above which
has been implemented is to adopt a 40R district. This is the Fisherville District. None of the other
recommendations have been adopted.

Particular attention should be given to inclusionary zoning, flexible development,
accessory apartments and encouraging wider range of housing options. The Town could
undertake each of these changes through a Special Permit approval process and while
encouraging more dense development, still retain control over the actual development itself. It is
interesting to note that the existing zoning by-law contains some form of the aforementioned
regulatory suggestions, the by-law still “stands in the way” of encouraging development of
affordable housing. For example, in section 5.4 of the zoning by-law the town has encouraged
business, industrial and office development through incentives by releasing the developer of
certain dimensional requirements and the like. This Special Permit provisions is a mere half page
long and includes essentially two major categories of requirements. On the other hand section 5.2
which governs special permits for multi family developments includes three pages of
requirements and section 5.3 which regulates major residential developments includes eight pages
of requirements. While both “allow” relief from the existing dimensional controls, the reality is
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that the relief comes at a great cost for no real “bonus” on development. It is clear that the by-law
was written to encourage commercial and industrial development and to discourage residential
development.

Provisions which would allow for “infill” development of pre-existing illegal lots or non-
conforming lots could allow applicants to use property which in the past has been deemed
unbuildable. In exchange the Town could control the number of units allowed to exist on the
property, and require a long term deed restriction on a certain number of units. In this manner, the

Town may end up with two to four family scattered housing through out town as opposed to one
large development.

Similarly, there is enough experience around the Commonwealth with inclusionary by-
laws and accessory apartment by-laws which could allow the Town to retain control over the
development of housing, yet still encourage a developer to provide some percentage of their
development as affordable housing. Additionally, the requirement of two acre zoning in most of
the residential districts certainly discourages the development of affordable housing. This was
noted and discussed in the AHP and still holds true today. As noted above, with the Special
Permit process, the Town could retain control over development but still encourage affordable
housing development outside of the Comprehensive Permit path.

Finally, the Town could even adopt a by-law which was very specific on its dimensional
requirements and affordable housing restrictions and allow some limited mumber of units to be
developed by-right. For example, the by-law could provide that on a pre-existing non-conforming
lot which was at least 10,000 square feet and had at least 100 feet of frontage, an owner could
build up to a four family unit by right so long as there were 4 parking spaces and it was located in
the (X) residential zoning district and an affordable housing restriction in the prescribed form was
recorded prior to the issuance of an occupancy permit. This is merely an example, but it shows
how specific the Town could be and at the same time encourage someone to build affordable
housing without worry of sprawl and uncontrolled development.

The recommendation in the AHP which included adaptive re-use can be an effective tool
as well if there are areas in Town which have been abandoned or which have traditionally been
slow to sell or lease. Reuse of an old building with mixed use development can sometimes not
only provide affordable units, but also encourage needed commercial growth.

There are many more examples of how the zoning by-law could be changed using the
major categories as outlined in the AHP. The work to understand the goals of the Town and then
draft a by-law is a process which should be undertaken if the AHP were to be implemented. As
you are probably aware, the zoning by-law change can be initiated by ten citizens, the zoning
board, planning board, the Board of Selectmen or the owner of affected land. I encourage the
Trust to work with one or all of those groups in order to move in the direction of adopting some
of the suggested changes to the zoning by-law.

One of the strategies for encouraging the creation of affordable housing is the “waiver of
property taxes in exchange for deed restrictions”. The Town does not currently have the ability to
do this as it violates G.L. c. 60. If this were a method which the Trust wanted to pursue, the Town
Meeting would need to adopt a Home Rule Petition which would then require legislative
approval.
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Finally, the Trust could work with the Town to purchase Town owned land for a nominal
amount, and then work with potential developers to create affordable housing. The Trust is likely
to have more resources available to it in order to enable such a transaction.

B. Preservation of Affordable Housing

The Trust is fortunate in today’s economy to be able to provide financial assistance to
those developers willing to place an affordable housing restriction on a new unit. Similarly, the
Trust could use its resources to prevent current affordable housing from being re-categorized to
market rate housing. As you are aware many affordable housing restrictions which were placed
on properties before two years ago included restrictions which expired at some set point in time,
usually 15 to 30 years from inception, these are often referred to as “expiring use restrictions”.
Today, it is the general rule, supported by regulations, that the affordable housing restriction last
long term or in perpetuity. Despite the expiring nature of the early restriction, the Trust could
negotiate with a developer to continue with the affordable restrictions. Most of the early
affordable units at least required the developer to notify the municipality of the expiration of a
restriction. If no notice was required, the Town can create a list of all of its SHI units and research
the expiration of the affordable housing restriction. The Trust could then prioritize the units and
dates of expiration and work with the developer to continue the affordable housing restriction.
This may or may not cost money, but should be researched to determine the likelihood of
obtaining a continued restriction.

Similarly, the Trust could work with a developer who currently provides rental housing to
obtain an affordable housing restriction on the rental units. A cost for the restriction could be
obtained through the use of an RFP. The attractiveness of this option is that if the project is a
rental project and 25% of the units are deed restricted all of the units in the project count town the
SHI. Again, the Town could research the number of multi-family rental projects and issue an RFP
seeking interest in such a scenario.

C. Conclusion

While the Town has adopted an Affordable Housing Plan which has been certified, said
adoption will not prevent comprehensive permits from being filed. Only when the Town meets its
annual certification requirements will the Affordable Housing Plan be able to act as a “shield”
against unwanted comprehensive permit applications.

The 2006 AHP includes many recommendations which if adopted could help to encourage
development of affordable housing. The AHP needs to be updated insofar as the production goal
would now be 0.50% or approximately 30 units per year. Additionally, with the adoption of the
Fisherville 40R district, one of the recommendations has been completed. This Trust can help to
initiate discussion and drafting of proposed by-law changes which would also assist in the
achievement of the AHPs Goals. Finally, where the Town may not have resources to provide
financial incentives to developers to create affordable housing, the Trust does. Whether it is
through the creation of affordable housing or the preservation of affordable housing the Trust can
also assist the community in achieving the goals set forth in the AHP.
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Grafton Affordable Housing Trust
Rules and Regulations

Outline

A. Purpose

B. Definitions

C. Housing Trust Fund Established

D. Board of Trustees

E. Eligible Activities

F. Conditions

G. Amendments to Rules and Regulations

A. Purpose:
The purpose of the Rules and Regulations is to establish methods for operations, conduct of
meetings, role of Trustees, election of officers, eligible use of Trust Funds and funding approval

process for the Grafton Affordable Housing Trust Fund.

The Rules and Regulations are intended to be supplementary and, where in conflict, subordinate
to the Town By-law establishing the Trust Fund and the Declaration of Trust.

B. Definitions:

AFFORDABLE HOUSING: Decent, safe, sanitary, and appropriate housing that Low- and
Moderate-Income Households can own or rent without having to devote more than
approximately 30 percent of their gross income for monthly Housing Expenses.

BOARD OF TRUSTEES: The Board established pursuant to MGL Ch 44 Section 55 C as

adopted on May 7, 2008 by the Town Meeting and the Board of Selectmen, as set forth below
and in the Declaration of Trust.

ELIGIBLE ACTIVITIES: The housing activities for which the Housing Trust Fund may prov1de
financial support are set forth below in Section E.

EXTREN[ELY-LOW INCOME Households that have incomes that 10 not

1med nal schedu
byt sing and Urban Development, and adjusted for
household size, or such hlgher income limit as may be established for a local, county, state, or
federal housing program.

GRAFTON AFFORDABLE HOUSING TRUST FUND “Housing Trust Fund”; The funding
source as established by MGL Ch 44 Section 55 C, with the central purpose of providing for the
preservation and creation of affordable housing in the Town of Grafton for the benefit of low and
moderate-income households.
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LOW-INCOME HOUSEHOLDS Households that have incomes that do not exceed 50 percent
of the area median income, as estak 1 and defined in the annual schedulepnbhshed by the
U::S?. Department of Housing and U t opment, and adJusted for household size, or such
higher income limit as may be established for a local, county, state, or federal housing program.

MODERATE INCOME HOUSEHOLDS: Households that have i mncomes that do not exceed 80

' > area med1an*1nco, ) stablished and defined in the annual schedule published
: Urban Development and adjusted for household size, or
such hlgher income hmlt as may be established for a local, county, state, or federal housing
program.

TRUST ESTATE: Assets held by the Trust.

C. Housing Trust Fund Established:

1. The Housing Trust Fund was officially established by Town vote on May 8, 2006 and the
Affordable Housing Trust Fund BY-law was established by a vote of Town Meeting on May ,
2009 and found at of the General By-laws. The Trust is recorded in the Worcester
County Registry of Deeds at Book 41786 and Page 68.

2.The Board of Trustees shall be responsible for implementing the Housing Trust Fund as set
forth in the Declaration of Trust.

D. Board of Trustees:

1. The Board of Selectmen and the Trustees signed a Declaration of Trust and recorded said Trust
at the Worcester County Registry of Deeds on at Book 41786, Page 68.

2.The Board of Trustees shall manage, make recommendations, and from time to time
reevaluate () the goals for the Housing Trust Fund; (b) the Housing Trust Fund’s operating
budget and projected expenditures and revenue; (c) the Housing Trust Fund’s funding and award
policies and priorities; (d) the Housing Trust Fund’s program requirements; (e) the Housing
Trust Fund’s procedures for disbursing Fund resources; (f) the review of applications for
Housing Trust Fund awards; (g) the granting of awards; (h) the monitoring of Eligible Activities
funded by the Housing Trust Fund; and (i) the evaluation of Housing Trust Fund activities.

3. Officers. The Officers shall be elected at the annual meeting of the Trust, and shall hold office for
one year or until their successors are elected and qualified. Should any office become vacant, the

Trust shall elect a successor at the next meeting, and such election shall be for the unexpired term
of said office. Officers shall include:

a. Chair. The Chair shall preside at all meetings of the Trust. Except as otherwise
authorized by resolution of the Trust, the Chair shall sign all contracts, deeds, and other-
instruments made by the Trust. At each meeting the Chair shall submit such



recommendations and information as he/she may consider proper concerning the business
affairs and policies of the Trust.

- b. Vice-Chair. The Vice-Chair shall perform the duties of the Chair in the absence or

incapacity of the Chair, and in case of a vacancy in the office of Chair.

c. Treasurer. The Treasurer shall authorize the Town Treasurer to receive and disburse
such moneys under the direction of the Trust except as otherwise authorized by resolution
of the Trust. The Trust may from time to time qualify, change or cancel any such
designation. Any member elected to the office of Treasurer shall serve without
compensation other than payment of necessary expenses.

4. Action by the Trustees:

A majority of Trustees may exercise any or all of the powers of the Trustees as set forth
in the Trust and may execute on behalf of the Trustees any and all instruments with the
same effect as though executed by all of the Trustees. -

E. Meetings of the Board of Trustees:

TR e

o Ao

4.

Special Meeting. The Chair may, when he/she deems it expedient, and shall, upon written
request of three members of the Trust, call a special meeting of the Trust for the purpose
of transacting any business designated in the call. The notice of special meeting will be
issued no less than five days in advance of the meeting and may be mailed to each
member or sent via email.

Annual Meeting. Annual meetings of the Trust shall be held in conjunction with the
regular meeting of the Trust in June of each year.

Order of Business. At the regular meeting of the Trust, the following shall be the order of
business:

Role Call

Reading and approval of the minutes of the previous regular meeting and any intervening
special meetings

Committee Reports

Unfinished business

New Business

Adjournment

Meeting Minutes. The Chair or his or her designee shall record minutes at each meeting.

Minutes shall be sent to each Trustee with the notice and agenda of the next meeting. Minutes
shall be accepted or edited by Trust vote at next meeting, and shall be filed with the Trust
records.

5.

6.

Committees. Standing or temporary committees may be authorized from time to time
by majority vote of the Trust.

Reporting. At the Annual meeting of the Trust, or other annual date determined by the
members, the Chair shall report on the activities of the Trust during the previous year.
The Report shall include, at minimum, programmatic and financial activities and an audit
of such activities.
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F. Eligible Activities:

The following housing-related activities are the types of activities for which resources may
be received or expensed for the Housing Trust Fund (all of the following activities must
benefit an Extremely Low-, Low- or Moderate-Income household(s)):

foduction, including, without limitation, new construction, rehabili

ant land, single-family h
s that may be used in whole o

existinghousing;
support services, including home ownership education and

not-for-profit organizations that are actively engag
able Housing needs of Extremely Low-, Low:

e Households; and
er activity that the Board of 1
rdable Housing needs and

s determines would ade
18 consis ]

tent with the T

G. Conditions:

The Board of Trustees may impose conditions, restrictions, requirements, or similar
instruments, termed “Conditions™ to any Housing Trust Fund award.

F. Amendments to Rules and Regulations:

The Trust may amend these Rules and Regulations by majority vote at any meeting of
the Trustees. All written rules, regulations, procedures and amendments shall be filed in
the Office of the Town Clerk.






Brarman, Bosrowski & Meap, L1.C
ATTORNEYS AT LAW

30 Green Street
Newburyport, MA 01950
Phone: 978-463-7700

Lisa L. MEAD Fax: 978-463-7747 Concorp OFFICE

lisa@bbrmatlaw.com 9 Damonmill Square, Suite 4A4
Phone: 978-371-2226
Fax: 978-371-2296

TO: Grafton Affordable Housipg Trust

FR: Lisa L. Mead ~ 2

DA: July 7, 2009

RE: Memorandum Three / Trust Strategy Memorandum

Reference is made to the above captioned matter. In that connection this
memorandum sets forth several strategies which the Affordable Housing Trust (“Trust”)
can employ in order to assist in increasing the amount of affordable housing in Grafton.
In particular, this memorandum will discuss the use of Community Preservation funds,
local initiative projects, the use of town owned land, deed restrictions and smart growth
tools, among others. Prior to discussing these various tools which the Trust has available
to it, there are a few preliminary matters which the Trust should consider.

PRACTICLE STRATEGIES FOR THE CREATION OF AFFORDABLE
HOUSING THROUGH THE INITIATIVE OF AN AFFRODABLE HOUSING
TRUST

I Preliminary Considerations

Before understanding which tools might be the best tools for the Trust to employ
in order to increase the affordable housing available to Grafton residents, the Trust must
take stock of what the Town currently offers. Similar to the recommendation in the
Affordable Housing Plan, here too it is recommended that the Trust identify what

opportunities exist and what opportunities may be created. Namely the Trust should
compile a list of the following: .

>

Existing Housing including age, tenure, condition and type, including the
ownership status, affordability levels, and expiring use status.

Vacant, underutilized and substandard properties.

Adaptive reuse possibilities

Publicly owned land and buildings, including possible tax title land and
buildings.

Areas in the community where new housing would be appropriate, places
where zoning changes would be beneficial, zones suited for more growth
including more density.

vsaw
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Keeping in mind the goals set forth in the Affordable Housing Plan, the Trust
should set goals to which it should aim taking into consideration any constraints or
opportunities. As part of this, I would recommend that the Trust establish short term and
long term goals, including putting in place mechanisms that allow the Trust to react in a
timely manner to opportunities which may present to the Trust, but also review criteria
for said opportunities so that the Trust is not merely reacting but taking advantage of

opportunities which align with the long term goals. This review should be done on an
annual basis.

Finally, because the Trust cannot accomplish this alone, the Trust, as part of its
overall goals and strategies should put in place a public information and outreach
program. Such a program will not only allow the Trust to build a constituency, but it will
also inform people that the Trust exists which may lead to opportunities down the road.

II Strategies

A. Communi’cv_Preservation Funds

The Town of Grafton has established a Community Preservation Committee (“CPC™).
As part of the responsibility of the CPC, each year it must allocate a total of 30% of the
available revenues of the CPC to affordable housing, open space and historic
preservation, with a minimum of 10% to each program.’ Beyond that required for the
minimum funding the CPC may direct the remaining 70% to any of the activity areas
allowed by statute. When affordable housing activities warrant appropriation beyond the
initial 10%, the CPC could spend the remaining 70% on such activities. In the event the
CPC does not appropriate the requisite 10% annually on affordable housing, that amount
must be placed aside in a reserve account to be used on affordable housing at a later date.
Finally, the CPC is allowed to bond for projects where the annual revenues are not
sufficient to pay to the entirety of a project in one year.

CPC funds can be used to create, preserve and support affordable housing such as:

1. Purchase property outright in fee: The Trust could acquire a piece of property
and/or buildings, and develop the property through the use of an RFP process
seeking a developer or the Trust could develop it.

2. Purchase deed restrictions: As one part of a funding program for a developer,
additional funding could be provided to the project in exchange for deed
restrictions being placed on certain units or on the entire project.

3. Preserve affordable housing by rehabilitating and attaching a deed
restriction: Within the existing housing stock there may be units which need
to be improved but for which the owner may not have the funds to make the
improvements. The Trust can use CPC funds to provide an owner the

!'See generally G.L. c. 44B, Community Preservation Act.



opportunity to rehabilitate the property in exchange for a deed restriction
being placed on the property in perpetuity and allowing a qualified renter or
buyer to obtain the property.

4. Site development as part of overall project: In the event a project would be
feasible but for the site development costs, the CPC funds could be used to
pay for the site development costs or a portion thereof thereby paving the way
for the developer to create the housing. The use of the funds would be in
exchange for deed restrictions on the property. Similarly, if a non-profit were
developing housing for the disabled, for example, then the CPC funds could
be used to bridge the gap for the construction of the project.

3. Pay for soft costs in order to leverage other funds like CDBG or HOME
Junds. In an effort to. get a project off the ground, and leverage funds that
require a match, CPC funds could be used to fund up front soft costs such as
engineering, hazardous material review, permitting and the like. This could
allow a developer the opportunity to access other funds as part of an overall
funding strategy.

6. Write down purchase price for qualified buyer and attach deed restriction.
Similar to 1 above, but instead of purchasing the property outright, the funds
could be used to assist in the purchase of a market rate unit in order to bring

the purchase price down to the 80% requirement. In exchange the unit would
have a deed restriction place upon it.

If the Trust has in place a plan and based upon that plan each year the Trust
applies for available CPC funds, a significant portion of needed capital will be available
to the Trust to assist in fulfilling its goals. The Town of Grafton CPC has set forth in its
masterplan its goals for affordable housing which are largely in line with the Affordable
Housing Plan. See page 4 of Exhibit 1. Additionally, for ease of reference I have attached
the CPC submission form and requirements to seek funding from the CPC. Exhibit 2.

B. Local Initiative Projects:

Local Initiative Projects (“LIP”) are affordable units which have resulted from city or
town action or approval. LIP units can be created by 1mt1at10n from the municipality, i.e.
the Trust purchases a unit and places a deed restriction® on the unit in conformance with
the Department of Housing and Community Development (“DHCD*) guidelines. The
unit must qualify in all other respects under the LIP program to be placed on the
subsidized housing inventory (“SHI™). Alternately a developer may want to undertake a
Comprehensive Permit project in a friendly manner and the developer receives prior
approval from the Board of Selectmen before applying to the Zoning Board. The

municipality and the developer apply to DHCD together in a LIP application. The
requirements of a LIP unit are:

1. The units have resulted from municipal action or approval.

21 atest DHCD form attached as Exhibit 3.




2. The units are sold or rented on a fair and open basis and will be subject to
affirmative fair marketing and resident selection.

3. The unit sale or rental price is affordable to households at or below 80% of
the area median household income. :

4. The unit has its long-term affordability secured by a deed restriction
approved by DHCD.

Opportunities for LIP projects may exist where developers own land which is less
. than desirable due to non-compliance with local by-laws, which requires extensive
approvals under local by-laws or which may face neighborhood opposition. In such a’
situation, the Town could approach the developer about a LIP project which would assist
in relieving the project from local zoning and other local by law constraints. In this
instance a developer may then be willing to move ahead with a Comprehensive Permit
development if the Town were supportive of the project.

LIP units do not necessarily require funding from the Trust, but could be aided by
the leadership and/or partnership of the Trust with regards to appearances before other
permitting or approving boards and commissions. Any of the units created with CPC
funds would qualify for LIP status assuming they met the criteria outlined above.

C. Negotiated Contributions and/or Inclusionary Zonine Payments

There are alternative revenue sources which individually are not significant but taken
in total over a period of time will assist in the growth of the Trust assets. These
alternative sources are derived from:

1. Negotiated payments in conjunction with permitting boards: The Trust
may work with the local permitting boards to encourage them to negotiate
payments as part of development projects. For example, where a developer
is seeking waivers from certain local by-laws, then perhaps the public
good served by said waivers is classified as payments made to the Trust to
support affordable housing, Similarly, if a developer were developing a
40B project, or other project requiring a special permit, the Zoning Board
may negotiate with the developer a certain payment to be made to the
Trust on the sale of each unit.

2. Proceeds from the sale of inclusionary units: Where there is a sale of a
unit which was designated as an inclusionary unit, but there are no
qualified buyers and the unit is sold for market rate, the Town or the Trust
should be the beneficiary of the incremental difference between the
affordable price and the market price.

3. Payments in-lieu of inclusionary units: Where developers are required or
given the option of constructing a certain number of affordable units as in
section 5.3.13(m) of the Town By-law, the Town may consider changing
the zoning by-law to provide the developer with an option of paying a
certain amount of money to the Trust in-lieu of constructing the housing.



Ultimately, the Trust may be able to leverage more units out of the
donated funds.

4. Proceeds from sale of municipally owned land or units: The Trust can
work with the Town to determine if there are any pieces of municipally
owned land which can be sold the proceeds of which would be paid to the
Trust for affordable housing development. Alternatively, if for example
the property to be sold includes a former municipal building such as a
school, the Town could sell the property to the Trust for nominal
consideration and in turn the Trust could sell it to a developer for
development of affordable housing.

This area can certainly provide a source of income to the Trust, but in certain

+ instances is a road less traveled and it is recommended that legal assistance is sought
prior to “assessing” fees where they do not currently exist in regulation or law. Because a

municipality may not impose a tax unless it is specifically authorized to do so, any action

the Town of Trust takes in this regard should be well thought out. On the other hand,

regardless of the law limiting the authority of the municipality to tax, the municipality

may enter into agreements with private parties regarding payments made to the town as
part of a development project.

D. Smart Growth Tools, Infill Development and Substandard Lots

Many comimunities overlook opportunities which exist in currently developed areas,
thinking that any new development must take place on land yet to be developed.
However, with the right zoning by-law provisions or through the use of comprehensive
permits or G.L. c. 40R, existing developed areas can be utilized to create new housing
opportunities. As part of the Commonwealth’s Sustainable Development Principles
(Attached as Exhibit 4) communities are encouraged to reuse and redevelop first on a pre-
existing developed site. This is also known as adaptive reuse.

1. Redevelopment and Renovation: The concept of redevelopment and
renovation includes both infill and mixed use projects. For example, if
there is an area in town where a building is no longer useable either
through dilapidation or destruction, the community is encouraged to “fill

‘this gap” by reusing or rehabilitating the building with a residential or
mixed use project. The result will include the creation of more housing,
more commercial space but also increasing the real estate tax value of the
parcel.

2. Infill on Substandard Lots: Similar to redevelopment of existing sites, if
there is a vacant parcel in the middle of a developed area which parcel no
longer meets zoning requirements, the Trust is encouraged to rebuild or
infill the vacant lot. This strategy would require the Town to adopt zoning
which would allow a developer, within certain parameters, to develop
substandard lots in exchange for dedicating some portion of the property
or development to affordable housing. Not only can this tool be used in a
more densely developed commercial or multifamily area, but depending



on the tolerance of the community, potentially in areas where single and
two family housing exists.

E. Deed Restrictions

Finally, the Trust can employ the use of deed restrictions as part of its efforts to
secure more affordable housing. In addition to the methods described above which
include the use of deed restrictions to secure affordable units created thereby and assist a
developer in undertaking a project, deed restrictions can also be used to enable a property
owner to rehabilitate their property. The Trust can undertake to identify substandard
rental housing in the community. Thereafter the Trust could issue an Invitation for Bids
or a Request for Interest, setting forth a program whereby, to qualified applicants the
Trust would award funds for the rehabilitation of the housing in exchange for a deed
restriction being placed on a certain number of the units. The result would be improved
housing, increased values and more affordable units.

IIT Overview

Many of the strategies outlined above can be accomplished within the confines of
the existing zoning by-laws; others will need a concerted effort to pass new, affordable
housing friendly by-laws; such as allowing use of undersized lots or different
inclusionary housing provisions. A pre-requisite to the success of any of these strategies
however is communication and education. It is of utmost importance that the Trust makes -
every effort to inform and educate the public and elected officials about affordable
housing and the benefits it provides to a community. Similarly, the Trust will need to be
sure its goals are clear so that it can gain buy-in from the community. This of course is of
utmost importance with applying for CPC funds and assuring the successful
appropriation of those funds at Town Meeting.
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L. Introduction: A Brief Introduction to the Community
Preservation Act in Grafton

The Community Preservation Act (the “CPA, MGL: 44B”) allows any city or town in the
Commonwealth of Massachusetts to adopt a property surcharge with revenues from this
surcharge (and state matching funds) devoted to open space, historic preservation,
affordable housing, and land for recreational use. The Town of Grafton (the Town)
adopted the CPA in May of 2001. The Grafton CPA was established with a 1%% surcharge

based upon the property tax. The surcharge went into effect with the start of FY 03 on July
1, 2002.

Consistent with the terms of the CPA and with a bylaw adopted at Grafton’s 2001 Semi-
Annual Town meeting, a Community Preservation Committee (CPC) was formed to study
and recommend to the Town Meeting how Grafton’s CPA revenues should be spent. The
committee, appointed by the Selectmen and representative committees, currently consists
of 4 at-large members and one representative each from the Town’s Conservation
Commission, Historical Commission, Housing Authority, Planning Board, and Recreation
Commission. This is the Town’s only inter-agency committee and thus has a very wide
scope of represented interests.

The committee was organized in October, 2002 and fully appointed in January 2003. The
committee has held regular meetings since October 2002 and immediately proceeded to

establish operating policies and principles and to examine projects that would fit with the
intent of the CPA.

At Town Meetings the voters are asked to approve the committee’s recommendations for
funding. No projects can be undertaken without the approval of the Town Meeting.

This document includes a form that may be used to submit ideas for new proposals.
Citizens are also welcome to attend meetings of the CPC. Meeting dates and times, and
meeting agendas, are posted with the Town Clerk and are also available on the Town Web |

Site. You may also write to the Committee at CPC, Grafton Municipal Center, 30
Providence Road, Grafton MA 01519,
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II. Motivation

A. Grafton’s Vision Statement

(from the “Town of Grafton Massachusetts 2001 Comprehensive Plan,” Page 18):

GRAFTON is a small town with a strong sense of community made up of
historical New England villages and new neighborhoods, whose residents are
its most vital asset, where pastoral landscapes are valued, where open space
preservation is considered integral to our town’s character, and where
carefully-planned residential as well as non-residential development enhance
the community 's economic stability.

B. Grafton’s Commitment To Community Preservation

For years, Grafton longtime residents and new arrivals have expressed a strong interest

in preserving our small town character. The above vision statement was created through a
community wide visioning process. The statement affirms the Town’s priority on open
space, historic preservation, affordable housing, and recreational activities. These themes
have been repeated many times in the last years. Open space initiatives had been well
supported with the purchase of three large parcels for limited development. Recognizing
the need for open space and resource protection, the Grafton Board of Selectmen,
Conservation Commission and Planning Board were among the co-nominators of the
Miscoe, Warren and Whitehall Area of Critical Environmental Concern (ACEC). This
area, which includes 3,000 acres in Grafton, was recognized for its unfragmented and
diverse wildlife habitat, rare species habitat, and water quality, as well as its unique and
significant historical resources. The Secretary of Environmental Affairs designated this
area as an ACEC in July 2000.

Initiatives for historic preservation had been minimal although town citizens recognized
the need for preserving such spots as the Town Common, one of the most scenic in the
state. Attempts to improve affordable housing had met with little success as demonstrated
by the failure of an inclusionary zoning by-law in 2002.

The CPC has carried forth the intention of the original CPA organization to focus its
attention on the Town’s need for recreational facilities to support Little League baseball
and football, soccer, lacrosse, and other recreational activities, recognizing the large gap
between needed facilities and availability of existing facilities. It also has looked at historic
initiatives that could be funded, recognizing that very little has been done in the past to
'support this important part of Grafton heritage.
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III. Goals & Needs

Assessment Process

Funds collected under the Community Preservation Act can only be spent for four
‘community preservation areas: open space, historic preservation, affordable housing, and
land for recreational use. At least 10% of the funds received in any fiscal year must be
spent or set aside for each of the first 3 of these areas (open space, historic preservation,
affordable housing). The remaining 70% of each year’s funds can be spent in any of the
four areas, as determined by the needs of the community. However, CPA finds cannot be
spent on maintenance or used to supplant funds being used for existing community
preservation purposes. Up to 5% of annual revenues can be spent on administrative and
operating expenses of the Community Preservation Committee.

To translate the town’s vision statement into specifics and determine which projects should
be considered, the CPC gathers information and ideas from the Town’s Master Plan, Town
departments and committees, and town people and organizations knowledgeable about
each of the community preservation areas. In addition the CPC has taken note of possible
opportunities, which unfolded due to changes in use of town owned facilities and input
from various studies underway.

Based upon the information gathered from these sources, we developed an assessment of
Grafton’s goals and needs in each of the community preservation areas and a list of
proposed projects in each of these areas. Some projects are for near-term action; others are
still under discussion for the future. This allows the Town and the CPC to do future
planning and to integrate the Town’s Master Plan into its assessments. Needs outlined in
the Town Master Plan are utilized as part of the goal setting process by the CPC.

A. Open Space

1. Open Space Resources

Grafton enjoys a variety of open space resources located throughout the Town. It also has
the ability to share resources owned by the Grafton Land Trust and made available for
public use. These resources include Merriam Road Conservation Area, Brigham Hill
Preserve (GLT), Silver Lake, the Great Meadows, the Hennessey and Webber properties,
Lake Ripple and surrounding lands of the GLT, and the newly acquired Robinson Property
(Hassanamesitt) and the adjacent lands of Oakmont Farms.

2. Open Space Goals

Open Space resources are highly valued by Grafton residents. Grafton has had an Open
Space and Recreation Plan since 1978. This has been updated several times, with the latest

version being incorporated into the Town’s Master Plan of 2001. The following are
excerpts from that plan:
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Preserve Grafton’s Town Character

Preserve and enhance Grafton’s water resources

Protect and conserve Grafton’s land resources

Enhance use of existing recreation and conservation areas

Provide Grafton with varied and geographically balanced recreational facilities and
opportunities

B. Historic Preservation

1. Historic Preservation Resources

Grafton has a number of historic assets, the premier of which is the Town Common and
Historic District including the town owned old Town Hall, which is an anchor to the
district. Additionally the Old and Indian Cemetery contains many gravestones, which were
carved by famous carvers. Old homes on Brigham Hill, South Street, North Street, and
Oak Street add to the charm of the Town Common. There are several churches, which abut
the common and date back to the 1700s. The Willard House and Clock Museum, a
privately owned museum, attracts many visitors from out of Town and hosts several
historic programs each year. Hassanamesitt, site of an Indian Praying Village, provides
unique insight into the history of earlier inhabitants of this area.

The heritage of Grafton is deeply rooted in the mill villages established along the
Blackstone and Quinsigamond Rivers during the Industrial Revolution. The villages are in
danger of loosing their character as these areas become redeveloped. The historic

Blackstone Canal, which passes through South Grafton, is recognized as a resource of
regional and national significance.

2. Historic Preservation Goals

‘The Town’s Master Plan, Historic Commission, and District Commission have identified
the following goals:

Preservation and enhancement of properties of historic, archeological, and cultural
significance

Protection of and preservation of the Grafton Common and District
Preservation of important features of the Old and Indian Cemetery

Providing education and community outreach regarding the historic and cultural resources
within Grafton through programs, brochures, etc.

Work with the Blackstone Valley National Heritage Corridor to develop programs
furthering the preservation of historically important features in Grafton

C. Affordable Housing

1. Affordable Housing Resources

As of the 2000 census, Grafton had 5820 residential units. At present 294, or 5.05% of
Grafton’s housing units are classified as affordable “subsidized housing” by the State’s
Department of Housing and Community Development (DHCD) for the purposes of
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Chapter 40B. These units are located as follows:

Forest Lane and Maxwell Drive (GHA) 128 units

McHale Drive (GHA) 6 units
Veterans Circle (GHA) 16 units
Forest Lane (GHA) 20 units
Other | 124 units
Total 294 units
Additional Needed for 10% Threshold 288 units

582 units

In addition, one mixed-use condominium development has been permitted by the Grafton
Zoning Board of Appeals (ZBA), which includes 260 total units with 20% to be affordable,
or an additional 52 units. A highly contested plan for 76 units with 19 affordable units has
also been recently approved by the ZBA. This project has many environmental impacts
and is being contested by residents in both Housing Appeals Court and Superior Court.

The lack of affordable housing in Grafton is due in part to conditions imposed by the
DHCD for long-term affordability documentation. There are units in Center and North and
South Grafton, which rent for less than the current standard rental specified by DHCD.
However, because they are not subsidized, and are not on an approved program listing,

they are not counted. The possibility of additional large-scale Chapter 40B projects is still
present. » '

2. Affordable Housing Goals

Encourage housing development patterns that preserve open space and natural features,

Reinforce villages with mixed uses and a variety of housing types

Attain a rate of growth that will neither stifle economic growth nor damage the sense of
community

Provide housing options that will allow residents to remain in Town as they age and allow
the children of residents to establish families in Grafton

Establish minimum or better production of affordable units at a growth rate of at least
.75% (approximately 40) per year.

D. Recreation

Funding through the Community Preservation Act is limited to the “acquisition,
preservation, and creation of land for recreational use”. Acquisition is defined as obtaining
by gift, purchase, rental, lease, etc. Preservation is defined as protection from injury, harm,
or destruction. The land cannot be used for “a stadium, gymnasium, or similar structure,”
but it can be used for “community gardens, trails, and non-commercial youth and adult
sports” and for “parks, playgrounds, or athletic fields”.
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1. Recreational Use Land Resources

Grafton residents enjoy a variety of land resources that support recreational activities.
Silver Lake provides swimming and other summer activities. Playing fields support
organized sports such as soccer, baseball, football, and lacrosse. The Senior Center in the
Municipal Center, just recently opened, houses many activities for seniors with the next-
door gymnasium available for walking or basketball or other sports. The Grafton Land
Trust holds over 200 acres of protected land available to the public for passive recreation.
Lake Ripple, just partially dredged, has excellent fishing including ice fishing and skating
in the winter. The Recreation Department runs programs at the parks in the summer and at
various facilities during the winter.

In 2003 a Town-hired consultant completed a survey of recreational fields. That survey
indicates a distinctive and urgent need for additional recreational sports fields and a need to
upgrade existing fields.

2. Recreational Goals

Enhance use of existing recreation and conservation areas

Provide Grafton with varied and geographically balanced recreational facilities and
opportunities



Community Preservation Program And Plan

IV. CPC GUIDING PRINCIPLES

To facilitate the process of meeting its goals the CPC has adopted the followiﬁg Guiding
Principles:

1. Protect Grafton’s unique character, quality of life, and natural and man-made resources
through town-wide planning efforts. This includes gathering data and creative input
from all applicable town-sanctioned boards and entities, as well as from private
citizens;

2. Plan for development and redevelopment in areas where adequate infrastructure is
already available or can be upgraded without causing damage to natural resources;

3. Promote the preservation of open spaces and natural resources including wildlife

habitat, water quality and watershed protection, working farms and forests, as part of a
long-term economic strategy;

4. Promote new economic development techniques that consider the physical and
ecological limitations of our natural resources, such as the ability to provide sufficient
water for Grafton’s needs, to maintain the quality of all town watersheds and thefr

ability to assimilate pollutants, and to support Grafton’s habitats in order to maintain
biodiversity; '

5. Implement the goals of the Grafton Community Preservation Committee as set forth in
Article 34 of the Town of Grafton Bylaws, namely, to acquire, create and preserve
open space, historic resources, land for recreational use, and community housing.
These activities may also include the rehabilitation and/or restoration of such open
space, historic resources, land for recreational use, and community housing;

6. Promote the adoption of policies that encourage developers to select less consumptive
land-use patterns.

V. SELECTION CRITERIA

The Community Preservation Committee requires that all proposed projects be eligible for
CPA funding according to the requirements described in the CPA legislation and
implementing guidelines (IGR-20-02). In addition, the projects are evaluated using the

selection criteria as established in the Selection Criteria Guidelines included as Appendix 2
in this document.
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Community Preservation Program And Plan

VII. FINANCIALS

SOURCE OF FUNDS

Local *State Match. Earnings on.

. . Total

Collections of Prior Year  Investment —
As of 6/30/2004 $287,036 $118,427 $13,112 $418,575
FY2005 ** $171,123 $118,427 $12,180 - $301,730
Total $458,159 $236,854 $25,202 $720,305

APPROPRIATED FUNDS
QOpen Space & Community Historic Operating Tatal
Recreation - Housing Preservation Expenses
ATM 2003 (Special and Annual)** $54,866 - $5,000 $5,100 $64,066
ATM 2004 (Special and Annual) $212,114 $29,674 $14,850 $256,638
Total $266,980 $34,674 $19,950 $321,604
FUNDS CARRIED FORWARD
Funds Carried Forward $398,701
Returned Appropriations**** . : $11,242
Balance Forward (includes Reserves) $409,943
RESERVES*#****

. X ) Total

Recreation Housing Preservation E—
Prior Years Reserves Carried Forward - ) 338,185 $38,185

' RECOMMENDATION FOR APPROPRIATION
. . I Histori . Qnerating. Total
Recreation Housing Preservation Expenses
|Recommended Projects '

“{Farnumsville Firehouse ' $1,500 $1,500
Development Plan within SG Villages $10,000 $10,000
Development of Affordable Housing Plan $10,000 $10,000
Interpretive Sign at Narcross Park ' $7.000 $7.000
Total Recommended Projects $10,000 $10,000 $8,500 $0 $28,500
FY05 Reserve Addition $28,985 $28,985 $28,985 $86,955
Funds Remaining After
Recommended Appropriations : $381,443

(includes reserves)
Funds Remaining After Recommended Appropriations does not include the second of four bond payments ($135,000) due on
Hassanamesitt Woods Project. Approval for this payment will be sought ATM May 2005.
NOTES
* State Match is received on a year lag; match for FY03 surcharge was recelved in FY04.
** FY2005 State Match Revenue is based on FY2004 actual revenue.
** ATM = At Town Meeting.

*** Returned Appropriations result when projects are completed under budget. $11,242 is comprised of $4,742 of FY04
administration expenses and $6,300 from Weed Conirol Project at Silver Lake.

= Prior to the tax rate being set, 10% of the estimated FY revenue (surcharge plus state match) must be reserved in each of
the three categories.
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Community Preservation Program And Plan
Appendix 1 List of References

A. Hard Copy Resources

Massachusetts General Laws Chapter 267 of 2000 - AN ACT RELATIVE TO
COMMUNITY PRESERVATION. - CHAPTER 44B. COMMUNITY
PRESERVATION.

Town of Grafton Master Plan — Available at Grafton Public Library and Grafton Town
Clerk’s Office

B. Electronic Resources (VVWW)

Executive Office of Environmental Affairs, Community Preservation Initiative —
hitp://commpres.env.state.ma.us

Department of Revenue Informational Guideline Releases and Bulletins IGR No. 01-207
and 00-209 -- htip://www.mass.gov/dls/PUBL/lgrindex.htm; September. 2001 and
December 2000 -~ http://www.mass.gov/dls/PUBL /bullidx.htm

Secretary of State, Guide to Local Acceptance of the Community Preservation Act —
http://www.mass.gov/sec/ele/

Community Preservation Coalition -- http://www.communitypreservation.org

Trust for Public Land, Status of Community Preservation Act Implementation and other
Resources -- hiip://www tpl.org

National Park Service, Secretary ofthe Interior’s Standards for the Treatment of Historic
Properties -- http://www2.cr.nps.gov/tps/standguide/overview/choose_treat.htm

Department of Housing and Community Development-- http://www.mass.gov/dhcd/
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Community Preservation Program And Plan

Appendix 2 Project Submission Guidelines

1)
2)

3)
4)

5)
6)

7

TOWN OF GRAFTON COMMUNITY PRESERVATION COMMITTEE

Guidelines for Project Submission

Project requests must be submitted in writing (10 copies) to the Community
Preservation Committee.

Requests must include a statement of need and be documented with appropriate
support information. The use of maps, visual aids and other supplemental
information is encouraged.

Obtain quotes for project costs whenever possible. If not available, estimates
may be used provided the basis of the estimate is fully explained.

1f the request is part of a multi-year project, include the total project cost and
allocations. '

For applicants that have multiple project requests, please prioritize projects.
Requests must be received at least three months prior to the spring or fall semi-
annual Town Meeting. Complex projects may need more advance time.
Applicants must be present at a CPC meeting to answer questions. The CPC
meets the second Tuesday of each month.

Please keep in mind that there are legal limitations on the use of CPA funds. Additional
information on the CPA and the Community Preservation Comumittee can be found at
www.communitypreservation.org The committee can be reached through Chairman Frank

Bartucca. Frank’s work telephone number is (508) 234-6333 and his residence is (508)

839-5030. If you are in doubt about your project’s eligibility you are encouraged to submit
an application so that the Committee can determine eligibility.

Please submit the project proposal and accompanying documentation to:

Community Preservation Committee
Grafton Municipal Center

30 Providence Road

Grafton, MA 01519

Revised February 10, 2004
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Community Preservation Program And Plan

TOWN OF GRAFTON COMMUNITY PRESERVATION COMMITTEE

General Criteria

The Grafton Community Preservation Comumittee will give preference to proposals which address
as many of the following general criteria as possible:

Are eligible for Community Preservation Act (CPA) funding according to the

requirements described in the CPA legislation; specifically, '

- The acquisition, creation, and preservation of open space.

- The acquisition, preservation, rehabilitation, and restoration of historic
resources.

- The acquisition, creation, and preservation of land for recreational use.

- The creation, preservation, and support of community housing (including
items such as annual payments to the housing authority to preserve or expand
the affordable housing supply).

- The rehabilitation and restoration of open space, land for recreational use, and
community housing that is acquired or created using monies from the fund.

Is consistent with the current Master Plan and other plarming documents that have

received wide scrutiny and input and have been adopted by the town;

Preserve the essential character of the town as described in the Master Plan;

Save resources that would otherwise be threatened and/or serve a currently under-

served population;

Either serve more than one CPA purpose (especially in linking open space,

recreation and community housing) or demonstrate why serving multiple needs is

not feasible; -

Demonstrate practicality and feasibility, and demonstrate that they can be

implemented expeditiously and within budget;

Produce an advantageous cost/benefit value;

Leverage additional public and/or private funds;

Preserve or utilize currently owned town assets; and

Receive endorsement by other municipal boards or depariments.

14



Community Preservation Program And Plan

Category Specific Criteria

Open space proposals which address as many of the following specific criteria as possible will
receive preference:

« Permanently protect important wildlife habitat, including areas that
- are of local significance for biodiversity;
- contain a variety of habitats, with a diversity of geologic features and types of

vegetation,;

- contain a habitat type that is in danger of vanishing from Grafton; or
- preserve habitat for threatened or endangered species of plants or animals.

» Preserve Grafton's rural and agricultural character.

» Provide opportunities for passive recreation and environmental education.

» Protect or enhance wildlife corridors, promote connectivity of habitat or prevent
fragmentation of habitats.

» Provide connections with existing trails or potential trail linkages.

» Preserve scenic views.

» Border a scenic road.

+  Protect drinking water quantity and quality.

» Provide flood control/storage.

+  Preserve important surface water bodies, including wetlands, vernal pools or riparian
ZOTIES.

» Preserve a primary or secondary priority parcel in the Open Space Plan.

Historical proposals which address as many of the following criteria as possible will receive
preference:

» Protect, preserve, enhance, restore and/or rehabilitate historic, cultural, architectural or
archaeological resources of significance, especially those that are threatened;

» Protect, preserve, enhance, restore and/or rehabilitate town-owned properties, features or
resources of historical significance;

*  Protect, preserve, enhance, restore and/or rehabilitate the historical function of a property
or site;

» Project is within a Grafton Historic District, on a State or National Historic Register, or
eligible for placement on such registers, or on the Grafton Historic Properties Survey;

»  Project demonstrates a public benefit; or

» Project demonstrates the ability to provide permanent protection for mamtamng the
historic resource.

15



Community Preservation Program And Plan

Affordable Housing proposals which address as many of the following criteria as possible will
receive preference:

o Contribute to the goal of achieving 10% affordable housing;

» Promote a socioeconomic environment that encourages a diversity of income, ethnicity,
religion and age;

»  Provide housing that is harmonious in design and scale with the surrounding cormmunity;

» Intermingle affordable and market rate housing at levels that exceed state requirements for
percentage of affordable units;

» Ensure long-term affordability;

» Promote use of existing buildings or construction on previously-developed or Town-owned
sites; ' ]

s  Convert market rate to affordable units; or

» Give priority to local residents, Town employees, and employees of local businesses.

Recreation proposals which address as many of the following criteria as possible will receive
preference:

« Support multiple active and passive recreation uses;

» Serve a significant number of residents;

+  Expand the range of recreational opportunities available to Grafton residents of all ages;

« Jointly benefit Conservation Commission and Park and Recreation Comimission initiatives
by promoting a variety of recreational activities;

«  Maximize the utility of land already owned by Grafton (e.g. school property); or

» Promote the creative use of railway and other corridors to create safe and healthful non-
motorized transportation opportunities.

16



Community Preservation Program And Plan

GRAFTON

COMMUNITY PRESERVATION COMMITTEE

Funding Rating Criteria

The project must meet all the iegal criteria of the Community Preservation Act. The project
must be well documented and provide sufficient information to be feasible. The following

criteria will be considered as the project is evaluated. However, meeting all of the criteria
does not guarantee CPC support for the project.

Check each line as it applies:

Db
2)
3)
4)
5)

6)

7)

)

9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)

Does the project have other sources of funding? If so, indicate percentage.
Does the project require urgent attention?

Does the project serve a currently underserved population?

Does the project preserve a threatened resource?

Is the project consistent with existing Grafton Planning Documents suchas the
Master Plan or Open Space Plan?

- Does the project fit within the current or already proposed zoning regulations?

Does the project have a means of support for maintenance and upkeep
Does the project involve currently owned municipal assets?
Does the project have two other sources of funding?
Does the project have more that two other sources of funding?
Does the project involve two core concerns of the CPA?
Doés the project involve all three-core concerns of the CPA?
Does the project have community support?
Does the project have sufficient supporting documentation?
Does the project have support from another Board or Committee?
Does the project provide a positive impact to the community?
Does the proj ect have the support of the majority of immediate abutters?
Does the project reclaim abandoned or previously developed lands?

Does the project require special permitting?

17



Community Preservation Program And Plan

~ Open Space Criteria for Parcel Selection
Check each line as it applies to the parcel of land under consideration:

__ 1) Isit within a delineated wellhead protection area (Zone I or Zone II)?
__ 2) Would it enhance protection of a wellhead area? |
__3) Is it within Grafton’s water protection overlay system?

__ 4)Is wetland protection a consideration?

__5) Is vernal pool protection a consideration?

__ 6)Is stream and bank protection an issue?

___T7)Is this an Area of Critical Environmental Concern?

__ 8)Is this proj ect within the Natural Heritage Endangered Zone?

____9) Would this proposal contribute to a Greenway?

__10) Would this proposal contribute to forested land?

__11) Would this proposal enhance protection of any FEMA designated floodway?
__12) Will this purchase protect other parcels?

__13) Does this parcel abut protected land?

__14) Does this parcel support a significant wildlife habitat?

___15) Is this parce] at risk for development?

_16) Is this parcel listed for sale?

__17) Did this parcel have a past proposal for development?

__18) Are grants available? If so has application been made?

__19) Is there a historic significance to this parcel?

__20) Are there any old foundations located in this parcel?

__21) Are stone walls located within this parcel?

;22) Does this parcel house any old roads, trails, cart paths, or scenic vistas?
___23) Are there any active or passive recreation possibilities associated with this parcel?
_24) Is this parcel suitable for a community garden or farm?

__25) Is this parcel suitable for nature observation and educational programs?

18



Community Preservation Program And Plan |

Historic Preservation Selection Criteria
Check each line as it applies:

_ 1) Is the building on the National Register of Historic Places?

___ 2)1Is the property eligible fc;r listing on the National Register of Historic Places?
_ 3) Is the property on the State Historic Register?

___ 4)Is the property eligible for listing on the State Historic Register?

____5) Has the property been included in the local Survey of Historic Properties?
__ 6) Is the property in danger of being demolished?

____ 7 Are there potential archeological artifacts at the site?

_ &) Has the property been noted in published histories of the town or county?
_9) Is there a realistic chance of restoring the property?

__10) Are there other potential uses for the property, which could benefit the town?

__11) Could the building be converted for affordable housing use while still retaining
its' historic quality?

__12) Is the property part of an historic area or district in the town?
___13) Is the owner also interested in preserving the historic integrity of the property?

___14) s there an opportunity for other matching funding to preserve the property?
Explain ’

_15) Axe there any particularly impoﬁaﬁt historic aspects about the property?
A_l 6) Was a known architect of the era involved in the design of the structure?

__17) Did the property ever play a documented role in the history of the town?

19



Community Preservation Program And Plan

Affordable Housing Selection Criteria
Check each line as it applies:

__ 1) Will this involve the renovation of an existing building? If so,
_Is the building structurally sound?
__Isit free of lead paint? (This would be necessary if children are to live there).
_Isit free of asbestos, pollutants, and other hazards?
___ Isthere Town sewerage?
__ Is the septic system in compliance with Title 57
__ Does the building comply with building and sanitary codes?
___Is it handicap accessible?
__ Is this a conversion of market rate to affordable housing?
. Is this a tax title property?
_ 2) Does this project involve the building of a new structure? If so,
__ Will the structure be built on tax title property?
‘Wil it be built on Town owned land?
____Willit be built on donated land?
__ Are there other grants available to help fund this project? Explain.
__Are there other programs such as Habitat for Humanity involved?
____ Will the project be built on a previously developed site?

___ 3) Does the project provide housing that is similar in design and scale with the
surrounding community?

__ 4) Does this serve the 60% income level population?
5) Does this serve the 80% income level population?
6) Will this be geared to one age group?
7N Is this infill development?
___ 8) Will there be more than two bedrooms?-
9) Will it be located near conveniences (grocery, mass transit, etc.)?
___10) Does this project fit with the Master Plan?
___11) Will there be multiple units? _
__12) Is long term affordability assured?

___13) Will priority be given to local residents, Town employees, or employees of local
businesses?



Community Preservation Program And Plan

Recreation Criteria for Rating CPC Proposals

Check each line as it applies:

1) Will the project be used by more than one age group?

__ 2) Can the project be used by more than one activity (multiuse)?

__ 3) Does the project require maintenance costs of less than $1000 per year?
__ 4) Does the project require maintenance costs of less than $500 per year?
___ 5) Would more than 12 participants normally use the project at once?

__ 6) Would more than 20 participants normally use the project at once?

7) Is this project the first of its kind in the town?

8) Is this project the first of its kind in the county?

__ 9) Can the project be used by the participants unsupervised by an adult?

__10) Are grants available to help pay for the construction?
If so, has application been made for the grant?

__11) Can at least 10% of the cost be done by "In Kind Services"?
_12) Can at least 25% of ﬂae cost be done by "In Kind Services"?
__13) Does the project include considerations for additional parking?
___14) Can the prdject be used more than 1 of the 4 seasons per year?
__ 15) Does the project match the surrounding areas looks?

___16) Does the project include all normal safety considerations?
__17) Does the project meet all building and safety codes?

__18) Is the project accessib le by pedestrians? Cars? |

__19) Does the project take advantage of connections to other resources?

21



Community Preservation Program And Plan

Appendix 3 CPC Site Locations

See table in Section VI Funded Project Status Report And Recommendations for site
numbers. '
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TOWN OF GRAFTON
GRAFTON MEMORIAL MUNICIPAL CENTER
30 PROVIDENCE ROAD
GRAFTON, MASSACHUSETTS 01519

COMMUNITY PRESERVATION COMMITTEE

Guidelines for Project Submission

1. Project requests must be submitted in writing (10 copies) to the Community Preservation
Committee. ‘

2. Requests must include a statement of need and be documented with appropriate support
information. The use of maps, visual aids and other supplemental information is encouraged.

3. Obtain quotes for project costs whenever possible. If not available, estimates may be used
provided the basis of the estimate is fully explained.

4. Requests must be received at least three months prior to the spring or fall semi-annual Town
Meeting. Complex projects may need more advance time.

5. If the request is part of a multi- year project, include the total project cost and allocations.
6. For applicants that have multiple project requests, please prioritiie projects.

7. Applicants must be present at a CPC meeting to answer questions. The CPC meets the second
Tuesday of each month.

Please note that there are legal limitations on the use of CPA funds. Additional information on the CPA
and the Community Preservation Committee can be found at wwmw. communitypreservation.org, If you

are in doubt about your project’s eligibility you are encouraged to submit an application so that the
Committee can determine eligibility. '

Please submit the project proposal and accompanying documentation to:

Community Preservation Committee
Grafton Municipal Center

30 Providence Road

Grafton, MA 01519

Revised: 2/29/08 Page 1 of 9



Town of Grafton
Community Preservation Committee
Guidelines for Project Submission

General Criteria

The Grafton Community Preservation Committee will give preference to proposals which address
as many of the following general criteria as possible:

o Are eligible for Community Preservation Act (CPA) funding according to the requirements
described in the CPA legislation; specifically:
- The acquisition, creation, and preservation of open space.
- The acquisition, preservation, rehabilitation, and restoration of historic resources.
- The acquisition, creation, and preservation of land for recreational use.

— The creation, preservation, and support of community housing (including items such as
annual payments to the housing authority to preserve or expand the affordable housing
supply).

— The rehabilitation and restoration of open space, land for recreational use, and
community housing that is acquired or created using monies from the fund.

¢ Is consistent with the current Master Plan and other planning documents that have received wide
scrutiny and input and have been adopted by the town;

» Preserve the essential character of the town as described in the Master Plan;

» Save resources that would otherwise be threatened and/or serve a currently underserved
population;

* Either serve more than one CPA purpose (especially in linking open space, recreation and
community housing) or demonstrate why serving multiple needs is not feasible;

¢ Demonstrate practicality and feasibility, and demonstrate that they can be implemented
expeditiously and within budget;

e Produce an advantageous cost/benefit value;
e Leverage additional public and/or private funds;
» Preserve or utilize currently owned town assets; and

~» Receive endorsement by other municipal boards or departments.

Revised: 2/29/08 Page 2of 9



Town of Grafton
Community Preservation Committee
Guidelines for Project Submission

Category Specific Criteria

Open Space proposals which address as many of the following specific criteria as possible will
receive preference:

» Permanently protect important wildlife habitat, including areas that:
- are of local significance for biodiversity;
- contain a variety of habitats, with a diversity of geologic features and types of vegetation;
- contain a habitat type that is in danger of vanishing from Grafton; or
- preserve habitat for threatened or endangered species of plants or animals.

* Preserve Grafton's rural and agricultural character.

s Provide opportunities for passive recreation and environmental education.

* Protect or enhance wildlife corridors, promote connectivity of habitat or prevent
fragmentation of habitats.

¢ Provide connections with existing trails or potential trail linkages.

¢ Preserve scenic views.

s Border a scenic road.

s Protect drinking water quantity and quality.

¢ Provide ﬂood.control/ storage.

* Preserve important surface water bodies, including wetlands, vernal pools or riparian zones.

» Preserve a primary or secondary priority parcel in the Open Space Plan.

Historical proposals which address as many of the following criteria as possible will receive
preference:

¢ Protect, preserve, enhance, restore and/or rehabilitate historic, cultural, architectural or
archaeological resources of significance, especially those that are threatened;

» Protect, preserve, enhance, restore and/or rehabilitate town-owned properties, features or
. resources of historical significance;

s Protect, preserve, enhance, restore and/or rehabilitate the historical function of a property or
site;

e Project is within a Grafton Historic District, on a State or National Historic Register, or
eligible for placement on such registers, or on the Grafton Historic Properties Survey;

s Project demonstrates a public benefit; or

e Project demonstrates the ability to provide permanent protection for maintaining the historic
resource.

Revised: 2/29/08 Page 3of 9



Town of Grafton
Community Preservation Commiitee
Guidelines for Project Submission

Affordable Housing proposals which address as many of the following criteria as possible will
receive preference:
¢ Contribute to the goal of achieving 10% affordable housing;

¢ Promote a socioeconomic environment that encourages a diversity of income, ethnicity,
religion and age; :

* Provide housing that is harmonious in design and scale with the surrounding community;

» Intermingle affordable and market rate housing at levels that exceed state requirements for
percentage of affordable units;

* Ensure long-term affordability;

* Promote use of existing buildings or construction on previously-developed or Town-owned
sites;

¢ Convert market rate to affordable units; or

* Give priority to local residents, Town employees, and employees of local businesses.

Recreation proposals which address as many of the following criteria as possible will receive
preference:

» Support multiple active and passive recreation uses;

* Serve a significant number of residents;

* Expand the range of recreational opportunities available to Grafton residents of all ages;

* Jointly benefit Conservation Commission and Park and Recreation Commission initiatives by
promoting a variety of recreational activities;

* Maximize the utility of land already owned by Grafton (e.g. school property); or

e Promote the creative use of railway and other corridors to create safe and healthful non-
motorized transportation opportunities.

Revised: 2/29/08 Page 4 of 9



Town of Grafton
Community Preservation Commiitee
Guidelines for Project Submission

Funding Rating General Criteria

The project must meet all the legal criteria of the Community Preservation Act. The project must
be well documented and provide sufficient information to be feasible. The following criteria will
be considered as the project is evaluated. However, meeting all of the criteria does not guarantee

CPC support for the project. In addition to filling out the Funding Rating General Criteria, there
are individual category rating criteria.

Answer each line as it applies (Yes/ No):

1.) Does the project have other sources of funding?

If so, indicate percentage:

2.) Does the project require urgent attention?
3.) Does the project serve a currently underserved population?
4.) Does the project preserve a threatened resource?

5.) Is the project consistent with existing Grafton Planning Documents such as the
Master Plan or Open Space Plan?

__ 6.y Does the project fit within the current or already proposed zoning regulations?
—— 7.)Does the project have a means of support for maintenance and upkeep?
_ .8.)Does the project involve currently owned municipal assets?

_ 9.)Does the project have two other sources of funding?

_ 10.) Does the project have more that two other sources of funding?

_____ 11.) Does the project involve two core concerns of the CPA?

___ 12))Does the project involve all three-core concerns of the CPA?

13.) Does the project have community support?

__ 14 Does the project have sufﬁciént supporting documentation?
15 Does the project have support from another Board or Committee?
__ 16.) Does the project provide a positive impact to the community?

_ 17.)Does the project have the support of the majority of immediate abutters?
_ 18.)Does the project reclaim abandoned or previously déveloped lands?

19.) Does the project require special permitting?
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Town of Grafton
Community Preservation Commiittee
Guidelines for Project Submission

Open Space Criteria for Parcel Selection
Answer each line as it applies to the parcel of land under consideration (Yes/ No):

1.) Is it within a delineated wellhead prbtecﬁon area?
If s0, is it Zone 1 or Zone 11? »
2.) Would it enhance protection of a wellhead area?
3.) Is it within Grafton’s water protection overlay system?
4.) Is wetland protection a consideration?
5.) Is vernal pool protection a consideration?
6.) Is stream and bank protection an issue?
7.) Is this an Area of Critical Environmental Concern?
8.) Is this project within the Natural Heritage Endangered Zone?
9.) Would this proposal contribute to a Greenway?
10.) Would this proposal contribute to forested land? _
_11)Would this proposal enhance protection of any FEMA designated floodway?
12.) Will this purchase proteét other parcels?
13.) Does this parcel abut protected land?
__ 14.)Does this parcel support a significant wildlife habitat?
15.) Is this parcel at risk for development?
16.) Is this parcel listed for sale?
17.) Did this parcel have a past proposal for development?
18.) Are grants available? If so has application been made?
19.) Is there a historic significance to this parcel?
20.) Are there any old foundations located in this parcel?
21.) Are stone walls located within this parcel?
__ 22))Does this parcel house any old roads, trails, cart paths, or scenic vistas?
_ 23.) Are there any active or passive recreation possibilities associated with this parcel?
24.) Is this parcel snitable for a community garden or farm?

25.) Is this parcel suitable for nature observation and educational pro grams‘?
Revised: 2/29/08
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Town of Grafton
Community Preservation Committee
Guidelines for Project Submission

Historic Preservation Selection Criteria

Answer each line as it applies (Yes/ No): '

1.) Is the building on the National Register of Historic Places?
_____ 2.)Istheproperty eligible for listing on the National Register of Historic Places?
_ 3)Isthe property on the State Historic Register? |
__ 4)Isthe property eligible for listing on the State Historic Register?
__ 5.)Has the property been included in the local Survey of Historic Properties?
___ 6. Isthe property in danger of being demolished?
7.) Are there potential archeological artifacts at the site?
3. Has the property been noted in published histories of the town or county?
9.) Is there a realistic chance of restoring the property?
______10.) Are there other potential uses for the property, which could benefit the town?

11.) Could the building be converted for affordable housing use while still retaining
its' historic quality?

12.) Is the property part of an historic area or district in the town?
13.) Is the owner also interested in preserving the historic integrity of the property?

- 14.) Is there an opportunity for other matching funding to preserve the property?

Explain:

15.) Are there any particularly important historic aspects about the property?
16.) Was a known architect of the era involved in the design of the structure?

17.) Did the property ever play a documented role in the history of the town?
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Town of Grafton
Community Preservation Committee
Guidelines for Project Submission

Affordable Housing Selection Criteria
Answer each line as it applies (Yes/ No): ‘

1.) Will this involve the renovation of an existing building? If so,
Is the building structurally sound?
Is it free of lead paint? (This would be necessary if children are to live there).
Is it free of asbestos, pollutants, and other hazards?
Is there Town sewerage?
Is the septic system in compliance with Title 5?
Does the building comply with building and sanitary codes?
Is it handicap accessible?
Is this a conversion of market rate to affordable housing?
Is this a tax title property?
2.) Does this project involve the building of a new structure? If so,
Will the structure be built on tax title property?
Will it be built on Town-owned land?
__ Will it be built on donated land?
__ Arethere other grants available to help fund this project?

Explain:

Are there other programs, such as Habitat for Humanity, involved?
Will the project be built on a previously developed site?

3.) Does the project provide housing that is similar in design and scale with the
swrounding community?

4.) Does this serve the 60% income level population?

5.) Does this serve the 80% income level population?

6.) Will this be geared to one age group?

7.) Is this infill development?

8.) Will there be more than two bedrooms?

9. Willit be located near conveniences (grocery, mass transit, etc.)?
10.) Does this project fit with the Master Plan?

11.) Will there be multiple units?

12.) Is long-term affordability assured?

13.) Will priority be given to local residents, Town employees, or employees of local
businesses?
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Town of Grafton
Community Preservation Committee
Guidelines for Project Submission

Recreation Criteria for Rating CPC Proposals

Answer each line as it applies (Yes/ No):

1.) Will the project be used by more than one age group?

__ 2.)Canthe project be used for more than one activity (multiuse)?

__ 3.) Does the project require maintenance costs of less than $1000 per year?
___ 4)Does the project require maintenance costs of less than $500 per year?
__ 5.)Would more than 12 participants normally use the project at once?
__ 6.) Would more than 20 participants normally use the project at once?

7.) Is this project the first of its kind in the town?

8.) Is this project the first of its kind in the oéu‘nty?

__9.) Can the project be used by the participants unsupervised by an adult?
__ 10.) Are grants available to help pay for the construction?

| If s0, has application been made for the grant?

11.) Can at least 10% of the cost be done by "In Kind Services"?

_ 12)Canatleast 25% of the cost be done by "In Kind Services"?

__ 13.)Does the project include considerations for additional parking?
___ 14.) Can the project be used more than 1 of the 4 seasons per year?

15.) Does the project match the look of the surrounding areas?

16.) Does the project include all normal safety considerations?

17.) Does the project meet ali building and safety codes?

18.) Is the project accessible by pedestrians? cars?

19.) Does the project take advantage of connections to other resources?
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EXHIBIT 3




I\DeedRiderSAR-Massachusetts(Universal)
5/3016

LOCAL INITIATIVE PROGRAM
AFFORDABLE HOUSING DEED RIDER

For Projects in Which
Affordability Restrictions Survive Foreclosure

made part of that certain deed (the "Deed") of certain property (the “Property”) from

. ("Grantor") to ("Owner*J*
dated » 200__. The Property is located in the City/To
(the “Municipality™).
RECITALS

6 [1  granted a Compr ehensweﬂ,
Chapter 4OB Sectlons 20

Com“c (the “_eglgm’ i Book _ ,Page_ /Document
% ‘V_:“Comprehenswe Permit”);

g O ot Regulatory Agreement among (the
“Deve”lope Y, [ ] Massachusetts Housing Finance Agency
(¢ MassHousmg ) [ ]the Massachusetts Department of Housmg and

,dated and recorded/filed
w1th the Registry in Book , Page __ /as Document No.
(the “Regulatory Agr eement”), and

\/ subsidized by the federal or state government under the Local

Initiative Program, a program to assist construction of low or moderate
income housing the “Program’); and

WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given
the opportunity to purchase residential property at less than its fair market value if the purchaser
agrees to certain use and transfer restrictions, including an agreement to occupy the property as a
prmcxpal residence and to convey the property for an amount not greater than a maximum resale
price, all as more fully provided herein; and

1



WHEREAS, DHCD (singly, or if more than one entity is listed, collectively, the
“Monitoring Agent”) is obligated by the Program or has been retained to monitor compliance
with and to enforce the terms of this Deed Rider, and eligible purchasers such as the Owner may
be required to pay to the Monitoring Agent, or its successor, a small percentage of the resale

price upon the Owner’s conveyance of the Property, as set out in the Regulatory Agreement and
as more fully pr ov1ded herein; and

propel“cy in order to assure its affmdabxhty by future low and moderate 1ncameapi1rchasels

NOW, THEREFORE, as further consideration for the conveyange oftHe Pr operty at less
than fair market value, the Grantor and the Owner, including hls/he1/the;f heirs, successors and
assigns, hereby agree that the Property shall be subject to the folle)y,.&_ng ughts and restrictions
which are imposed for the benefit of, and shall be enforceable by, thiezMunicipality and the
Monitoring Agent, and, if DHCD is a party to the Regu]at@ eement and is not the
Monitoring Agent, by DHCD. 1

1. Definitions. In this Deed Rider, in additioh 1o the terms defined above, the
followmg words and phrases shall have the follojying ifi€ani

Appropriate Size Househ@ld means a household containing a number of members equal to the
number of bedrooms in‘the Property plus one,

Approved G ) mprovements means the documented commercially reasonable cost of
extraording Apital improvements made to the Pr operty by the Owner; provided that the
Moﬁltorm »,Agent shall have given written authorization for incurring such cost prior to the cost

bémg ,mcurred and that the original cost of such improvements shall be discounted over the
course’of their useful life.

Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the
Municipality, as determined by HUD, which in this case is




Area Median Income means the most recently published median income for the Area adjusted
for household size as determined by HUD. If HUD discontinues publication of Area Median

Income, the income statistics used by MassHousing for its low and moderate income housing
programs shall apply.

Base Income Number means the Area Median Income for a four (4)-person household.

Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in at

unless some other municipal office is designated to be the chief executive officer unt&} .
provisions of a local charter. :

Closing shall have the meaning set forth in Section 5(b) hereof.

Compliance Certificate shall have the meaning set forth in Section 6(a) hereGf#

Conveyance Notice shall have the meaning set forth in Section 4(&9"1? e

Eligible Purchaser means an individual or household earningm& more than eighty percent (80%)
of Area Median Income (or, if checked [ ] pergent (%) of Area Median
Income, as required by the Program) and owning assets, 1ot in excess of the limit set forth in the
Program Guidelines. To be considered an Eligible Burchaser, the individual or household must
intend to occupy and thereafter must occupy the:Rropefty as his, her or their principal residence
and must provide to the Monitoring Agent suchicerfifications as to income, assets and residency
as the Monitoring Agent may require to determine eligibility as an Eligible Purchaser. An
Eligible Purchaser shall be a First-Time Qﬁfzﬁilyer if required by the Program and as specified
in the Regulatory Agreement. )

First-Time Homebuyer means an tadividual or household, of which no household member has
had an ownership interest in a#prificipal residence at any time during the three (3)-year period
prior to the date of qualifiea @Q%és an Eligible Purchaser, except that (i) any individual who is a
displaced homemal<erw,§;.;_1M Wynbe defined by DHCD) (ii) and any individual age 55 or over
(applying for age 55 é{r_ojerw housing) shall not be excluded from consideration as a First-Time
Homebuyer under-this d&finition on the basis that the individual, owned a home or had an
ownership intg (,:% ifi a principal residence at any time during the three (3)-year period.
%, i

&, B
Bfice shall have the meaning set forth in Section 7(a) hereof.

Foreclosure
A 4 F

}ﬁJDr{neans the United States Department of Housing and Urban Development.

r

Ineligible Purchaser means an individual or household not meeting the requirements to be
eligible as an Eligible Purchaser.

Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale)
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing
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expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus
(iii) Approved Capital Improvements, if any (the original cost of which shall have been
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the
Maximum Resale Price be greater than the purchase price for which a credit-worthy Eligible
Purchaser earning seventy percent (70%) of the Area Median Income (or, if checked [ ]

percent (___ %) of Area Median Income, as required by the Progr am) for an
Appropriate Size Household could obtain mortgage financing (as such purchase price is
determined by the Monitoring Agent using the same methodology then used by DHCD!
Local Initiative Program or similar comprehensive permit plogram) and further pro; ov1ded"fha
the Maximum Resale Price shall not be less than the purchase price paid for the R eﬁyJ by the
Owner unless the Owner agrees to accept a lesser price.

icertificate issued as may be specified in the Regulatory
first deed of the Property from the Developer, or the

1 Multlphel to be applied on the Owner’s sale of the Property, as
provided herem f@; so Iong as the restncnons set forth heleln contmue In the absence of

Restle Pl 1ce Multmher means the number calculated by dividing the Property’s initial sale price
53 fhe Base Income Number at the time of the initial sale from the Developer to the first Eligible
Purchater. The Resale Price Multiplier will be multiplied by the Base Income Number at the
time of the Owner’s resale of the Property to determine the Maximum Resale Price on such
conveyance subject to adjustment for the Resale Fee, marketing expenses and Approved Capital
Improvements. In the event that the purchase price paid for the Property by the Owner includes
such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent
by dividing the purchase price so paid by the Base Income Number at the time of such purchase,
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and a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price
Multiplier. A Resale Price Multiplier of is hereby assigned to the Property.

Term means in perpetuity, unless earlier terminated by (i) the termination of the term of
affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is
longer; or (ii) the recording of a Compliance Certificate and a new Deed Rider executed by the

purchaser in form and substance substantially identical to this Deed Rider establishing a pew,
term.

:.‘[f:;ﬁng 4
2. Owner-Occupancy/Principal Residence. The Property shall be oceupied a_ dused -
by the Owner’s household exclusively as his, her or their principal residence. . ijg“éf the
Property or activity thereon which is inconsistent with such exclusive ICSId 1se is expressly
prohibited. i
3.

Property shall not be leased, rented refinanced, encumbered (voluﬁffef‘ E)r othelw1se or
p B S

mortgaged without the prior written consent of the Monitoring Agel 2

provision shall not apply to a first mortgage granted on theydate’ @Ael eof in connection with thls
conveyance from Grantor fo Ownel secur 111g mdebtednessmét g1
d&from any transaction descrxbed in
the requisite written consent of the

Monitoring Agent shall be paid upon demand b "wanel to the Municipality for deposit to its

Affordable Housing Fund. The Monitoring Ag it r Municipality may institute proceedings to
recover such rents, profits or proceeds, apd sts of collection, including attorneys’ fees. Upon
recovery, after payment of costs, the balar all be paid to the Municipality for deposit to its
Affordable Housing Fund. In the evg thai e Monitori ring Agent consents for good cause to
any such lease, refinancing, encu;pb G
that all rents, profits or proceeds

the Property as determined b »tth “Menitoring Agent, shall be paid to the Mumclpahty for deposrc
to its Affordable Housings

M,

4. Optlons toaPurchase. (a) When the Owner or any successor in title to the Owner
shall desire to sglly; dispSse of or otherwise convey the Property, or any portion thereof, the
Owner shal_l ot' the Monitoring Agent and the Municipality in writing of the Owner’s
intention to*so @n\/ey the Property (the "Conveyance Notice"). Upon receipt of the Conveyance
Notlce,‘tjq Monltormg Agent shall (i) calculate the Maximum Resale Price which the Owner
may reeelvwe on the sale of the Property based upon the Base Income Number in effect as of the
dhite af the Conveyance Notice and the Resale Price Multiplier set forth in the most recently
recordéd Resale Price Certificate together with permissible adjustments for the Resale Fee,
marketing expenses and Approved Capital Improvements (as discounted), and (ii) pr omptly
begin marketing efforts. The Owner shall fully cooperate with the Monitoring Agent’s efforts to
locate an Eligible Purchaser and, if so 1equested by the Monitoring Agent, shall hire a broker
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, willing and
able to purchase the Property at the Maximum Resale Price after entering a purchase and sale
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agreement. Pursuant to such agreement, sale to the Eligible Purchaser at the Maximum Resale
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance
Notice or such further time as reasonably requested to arrange for details of closing. Ifthe
Owner fails to cooperate in such resale efforts, including a failure to agree to reasonable terms in
the purchase and sale agreement, the Monitoring Agent may extend the 90-day period for a
period commensurate with the time the lack of cooperation continues, as determined by the
Monitoring Agent in its reasonable discretion. In such event, the Monitoring Agent shall | givg

Owner written notice of the lack of cooperation and the length of the extension added toﬂthe 9..(})-
day period.

(b) The Monitoring Agent shall ensure that diligent marketing efforts age n
an Eligible Purchaser ready, willing and able to purchase the Property at the‘ murm Resale
Price within the time period provided in subsection (a) above and to enteﬁhe 1site purchase
and sale agreement. If more than one Eligible Purchaser is located, the Momt@rmg Agent shall
conduct a lottery or other like procedure to determine which Ehglbl Ruri haser shall be entitled
~ to enter a purchase and sale agreement with Owner and to purchase 2 Property. Preference
shall be given to Appropriate Size Households. The procedure for marketmg and selecting an
Eligible Purchaser shall be approved as provided in the Regu)]atory Agreement and any
applicable Program Guidelines. If an Eligible Purchaser is= d"c":atecl within ninety (90) days after
receipt of the Conveyance Notice, but such Eligible P“ur"" 1ase“r proves unable to secure mortgage
financing so as to be able to complete the purchase oft Property pursuant to the purchase and
sale agreement, following written notice to Ownel w1thrn the 90-day period the Monitoring
Agent shall have an additional sixty (60) days 1 looate another Eligible Purchaser who will enter
a purchase and sale agreement and purchaseit] Topeﬂy by the end of such sixty (60)-day
period or such further time as reasonab ] igted to carry out the purchase and sale agreement.

(c) In lieu of sale to an Elig ir chaser the Monitoring Agent or the Municipality or
designee shall also have the right{o pirchase the Pr operty at the Maximum Resale Price, in
which event the purchase andtsalesagreement shall be entered, and the purchase shall occur
within ninety (90) days a_ me)celpt of the Conveyance Notice or, within the additional sixty
(60)-day period speelﬁed ubsection (b) above, or such further time as reasonably requested to
carry out the pur chase and sale agreement. Any lack of cooperation by Owner in measures
reasonably necegsary t6°EFfect the sale shall extend the 90-day period by the 1ength of the delay
caused by such Ia‘k:of cooperation. The Monitoring Agent shall promptly give Owner written
notice of theﬂlack of cooperation and the length of the extension added to the 90-day period. In
the event.of stEh a sale to the Monitoring Agent or Municipality or designee, the Property shall
remﬁlmgubject to this Deed Rider and shall thereafter be sold or rented to an Eligible Purchaser
af may b&'more particularly set forth in the Regulatory Agreement.

(d) If an Eligible Pur chaser fails to purchase the Property within the 90- day period (or
such further time determined as provided herein) after receipt of the Conveyance Notice, and the
Monitoring Agent or Municipality or designee does not purchase the Property during said period,
then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30)
days after the end of said period at the Maximum Resale Price, but subject to all rights and
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restrictions contained herein; provided that the Property shall be conveyed subject to a Deed
Rider identical in form and substance to this Deed Rider which the Owner agrees to execute, to
secure execution by the Ineligible Purchaser and to record with the Deed; and further provided
that, if more than one Ineligible Purchaser is ready, willing and able to purchase the Pr operty the
Owner will give preference and enter a purchase and sale agreement with any individuals or
households identified by the Monitoring Agent as an Appropriate Size Household earning more

than eighty percent (80%) but less than one hundred twenty percent (120%) of the Alea_M dlan
Income.

as follows: (1) an Ehglble Purchaser located and selected by the Monitoring Agent
in subsection(b) above, (ii) the Municipality or its designee, as provided i insst
and (iii) an Ineligible Purchaser, as provided in subsection (d) above.

(D) Nothing in this Deed Rider or the Regulatory Agreement c@nstltutes a promise,
commitment or guarantee by DHCD, MassHousing, the Municip or the Monitoring Agent

that upon resale the Owner shall actually receive the MaxumumResale Price for the Property or
any other price for the Property

(g) The holder of a mortgage on the Property i
the rights and remedies under its mortgage, at law orfin
Notice.

it o’b'llg;ted to forbear from exercising
ity, after delivery of the Conveyance.

5. Delivery of Deed. (a) In cg

1 with any conveyance pursuant to an option to
purchase as set forth in Section 4 above

Igl ‘Operty shall be conveyed by the Owner to the
selected purchaser by a good and suffi qmtclann deed conveying a good and clear record
and marketable title to the Propel. ‘om all encumbrances except (i) such taxes for the then
current year as are not due and paVable on the date of delivery of the deed, (ii) any lien for
municipal betterments assessed afterthe date of the Conveyance Notice, (iii) provisions of local
building and zoning laws, all easements, restrictions, covenants and agreements of record
specified in the deed fio % the Owner to the selected purchaser, (v) such additional easements,
restrictions, covenantsﬁrand agreements of record as the selected purchaser consents to, such
consent. not to be; unreasonably withheld or delayed, (vi) the Regulatory Agreement, and (vii),
except as gtherwige forovided in the Compliance Certificate, a Deed Rider identical in form and
substance to‘*th Deed Rider which the Owner hereby agrees to execute, to secure execution by
the selegted pui—chasex and to record with the deed. Said deed shall clearly state that it is
mad ect to the Deed Rider which is made part of the deed. Failure to comply with the
pi‘ecedmg sentence shall not affect the validity of the conveyance from the Owner to the selected

n‘

purchaser or the enforceability of the restrictions herein.

(b) Said deed, including the approved Deed Rider, shall be delivered and the purchase
price paid (the "Closing") at the Registry, or at the opt1on of the selected purchaser, exercised by
written notice to the Owner at least five (5) days prior to the delivery of the deed, at such other
place as the selected purchaser may designate in said notice. The Closing shall occur at such
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time and on such date as shall be specified in a written notice from the selected purchaser to the
Owner, which date shall be at least five (5) days after the date on which such notice is given, and
no later than the end of the time period specified in Section 4(a) above.

(c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear
the title of any or all encumbrances or interests, all instruments with respect thereto to b,
recorded simultaneously with the delivery of said deed. Nothing contained herein as to he
Owner’s obligation to remove defects in title or to make conveyance or to deliver p®556551®n=
the Property in accordance with the terms hereof, as to use of proceeds to clear title’or asjfo the
election of the selected purchaser to take title, nor anythmg else in this Deed Ri
deemed to waive, impair or otherwise affect the priority of the rights her einevg
appearing of record, or occurring, at any time after the recording of this Deed Rider, all such
matters so appearing or occurring being subject and subordinate in all events e the rights herein.

shall be added to or deducted from, as the case may be, th
selected purchaser.

Owner shall be given a reasonable.
Closing was fo have occurr ed ig

aiid to pay fhel efior fhe purchase price without deduction, in which case the Owner shall convey
such titlg, excepf that in the event of such conveyance in accordance with the provisions of this
clause, “1f ﬁle Property shall have been damaged by fire or casualty insured against or if a portion
of 1 the Propel“ty shall have been taken by a public authority, then the Owner shall, unless the
Ownet’ *has previously restored the Property to its former condition, either:

(A)  pay over or assign to the selected purchaser, on delivery of the deed, all
amounts recovered or recoverable on account of such insurance or condemnation

award less any amounts reasonably expended by the Owner for any partial
restoration, or



(B)  ifaholder of a mortgage on the Property shall not permit the insurance
proceeds or the condemnation award or part thereof to be used to restore the
Property to its former condition or to be so paid over or assigned, give to the
selected purchaser a credit against the purchase price, on delivery of the deed,
equal to said amounts so retained by the holder of the said mortgage less any
amounts reasonably expended by the Owner for any partial restoration.

6. Resale and Transfer Restrictions. (a) Except as otherwise provided here
Property or any interest therein shall not at any time be sold by the Owner, or the O
successors and assigns, and no attempted sale shall be valid, unless the aggregates
consideration and payments of every kind given or paid by the selected purch
for and in connection with the transfer of such Property, is equal to or less, &
Resale Price for the Property, and unless a certificate (the "Compliance Céxti 1cate") is obtamed
and recorded 31gned and aoknowledged by the Monitoring Agent whlch Comp’hance Certlﬁcate

pur chaser is in compliance with the rights, 1estrlctrons covenants and agreements contained in
this Deed R1de1 and unless thele is also recor ded anew Deed ider executed by the selected

conveyance of the Property.

(c) Within ten (10) days.
i he’®@wner shall deliver to the Monitoring Agent a copy of the
Deed of the Property, melud g the deed nder together w1th recording 1nf01 mation. Failure of

affect the vahdlty of shc eohveyance or the enforceability of the restrictions herein.
Taw®

holder of réeH Iy fany mortgage on the Property (each a “Mortgagee”) shall notlfy the
Monltormg Ag ént, the Municipality and any senior Mortgagee(s) in the event of any default for
whrch the Mortgagee intends to commence foreclosure proceedings or similar remedial action
ptlrsuantto its mortgage (the “Foreclosure Notice™), which notice shall be sent to the Monitoring
Agent “and the Mumcrpahty as set forth in this Deed Rider, and to the senior Mortgagee(s) as set
forth in such senior Mortgagee’s mor tgage, not less than one hundred twenty (120) days prior to
the foreclosure sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly
agrees to the delivery of the Foreclosure Notice and any other communications and disclosures
made by the Mortgagee pursuant to this Deed Rider.




~ (b) The Owner grants to the Municipality or its designee the right and option to purchase

the Property upon receipt by the Municipality of the Foreclosure Notice. In the event that the
Municipality intends to exercise its option, the Municipality or its designee shall purchase the
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured
~ by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount

thereof be greater than one hundred percent (100%) of the Maximum Resale Price calgﬁiéatecfiat
the time of the granting of the mortgage) plus all future advances, accrued interest atn“d”élll a—f
reasonable costs and expenses which the foreclosing Mortgagee and ary senior Mottgagee(s) are
entitled to recover pursuant to the terms of such mortgages (the “Mortgage Sati‘sfa?‘fﬁpﬁ
Amount”), and (ii) the Maximum Resale Price (which for this purpose maysbiess ﬁs‘hthzn the
purchase price paid for the Property by the Owner)(the greater of (i) and {1i) abgve herein
referred to as the “Applicable Foreclosure Price™). The Property shall b@tsoi’fi&a“ﬁd conveyed in its
then-current “as is, where is” condition, without representation or wanaﬂr%ty of any kind, direct or
indirect, express or implied, and with the benefit of and subject t%gé‘ﬂ# gﬁ?:s, rights of way,
restrictions, easements, covenants, liens, improvements, housing co eﬁi{/iolations, public
assessments, any and all unpaid federal or state taxes (subjegt: ci%;any rights of redemption for
unpaid federal taxes), municipal liens and any other encumbran rs of record then in force and
applicable to the Property having priority over such fore Closihg Mortgagee’s mortgage, and
further subject to a Deed Rider identical in form and §ubftance to this Deed Rider which the
‘Owner hereby agrees to execute, to secure execﬂgﬁ?iqn Bﬁi*?’*'ffhe Municipality or its designee, and to
record with the deed, except that (i) during th vof ownership of the Property by the
Municipality or its designee the owner-occl i requirements of Section 2 hereof shall not

apply (unless the designee is an Eligibl .'57 a’”isger), and (ii) the Maximum Resale Price shall be
recalculated based on the price paidsf

4 M_,Pf'operty by the Municipality or its designee, but not
greater than the Applicable Foreclosure Price. Said deed shall clearly state that it is made
subject to the Deed Rider wh_iqﬁ“i‘sﬁlade part of the deed. Failure to comply with the
preceding sentence shall notatfectle validity of the conveyance from the Owner to the

Municipality or its desi oL, the enforceability of the restrictions herein.

(c) Not earliefithan one hundred twenty (120) days following the delivery of the
Foreclosure Notiee to the Monitoring Agent, the Municipality and any senior Mortgagee(s)
pursuant to sybsectibn (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or
accept a dé”é’“‘é’zlr in:gleu of foreclosure. The Property shall be sold and conveyed in its then-current
“as is, wh ere 18" condition, without representation or warranty of any kind, direct or indirect,
e)igﬂ_iféss‘é}igrﬂ:ﬁnplied, and with the benefit of and subject to all rights, rights of way, restrictions,
eAser _en*fé:’f'covenants, liens, improvements, housing code violations, public assessments, any and -
all unpdid federal or state taxes (subject to any rights of redemption for unpaid federal taxes),
municipal liens and any other encumbrances of record then in force and applicable to the
Property having priority over the foreclosing Mortgagee’s mortgage, and finther subject to a
Deed Rider, as set forth below.
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(d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess
shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial
determination, or (ii) a written agreement of all parties who, as of such date hold (or have been
duly authorized to act for other parties who hold) a record interest in the Property, that the
Municipality is entitled to such excess. The legal costs of obtaining any such judicial
determination or agreement shall be deducted from the excess p1101 to payment to the
Munlclpahty To the extent that the OWl‘lCl possesses any interest in any amount whié

Municipality.

(e) If any Mortgagee shall acquire the Property by reason of foreclosme or upon
conveyance of the Property in lieu of foreclosure, then the rights and - »104[101‘15 contained
herein shall apply to such Mortgagee upon such acquisition of th&:Prop y and to any purchaser
of the Property from such Mortgagee, and the Property shall be;conve}ted subject to a Deed
Rider identical in form and substance to this Deed Rider, w]glch“nhe Mortgagee that has so
acquired the Property agrees to annex to the deed and to regSrd Wlth the deed, except that (i)
during the term of ownership of the Property by such_M’“‘rtg'agee the owner-occupancy
requirements of Section 2 hereof shall not apply, ands h.th‘e Maximum Resale Price shall be
recalculated based on the price paid for the Propésh by'such Mortgagee at the foreclosure sale,
but not greater than the Applicable Foreclosurg®Prige. Said deed shall clearly state that it is
made subject to the Deed Rider which.i e Qart of the deed. Failure to comply with the
preceding sentence shall not affect the : &f the conveyance to the Mortgagee or the
enforceability of the restrictions hefg "

(f) If any party other than @&Mertgagee shall acquire the Property by reason of foreclosure
or upon conveyance of the Property i lieu of foreclosure, the Property shall be conveyed subject
to a Deed Rider 1dentlcal mf@rm" and substance to this Deed Rider, which the foreclosing
Mortgagee agrees to qg_nex t@ the deed and to record w1th the deed, except that @) if the

c

edaléulated based on the price pald for the Property by such third party purchaser
at the for,gglosme sale, but not greater than the Applicable Foreclosure Price. Said deed shall
clearlvéistajce that it is made subject to the Deed Rider which is made part of the deed.
Filtige t6 comply with the preceding sentence shall not affect the validity of the conveyance to
such third party purchaser or the enforceability of the restrictions herein.

(g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring
Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon recording
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence
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that the conveyance of the Property pursuant to this Section 7 is in compliance with the rights,
restrictions, covenants and agreements contained in this Deed Rider.

(h) The Owner understands and agrees that nothing in this Deed Rider or the Regulatory
Agreement (i) in any way constitutes a promise or guarantee by MassHousmg, DHCD, the
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage
Satisfaction Amount the Max1mum Resale P1 ice for the Property or any other price for thes,

(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance:
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall

16 mtend declare and covenant (i)
that this Deed Rldel mcludmg all restrictions, ughts an jicovenants contalned herein, shall be

1e~and assigns, (ii) are not mer ely personal
covenants of the Owner, and (m) shall enlgrg,ryoiftﬁe benefit of and be enforceable by the
Munlclpahty the Momtormg Agent an Hp ¥ and their successors and assigns, for the Term.

Kk s e
restrictions and covenants runnin the land and that any requirements of privity of estate
have been satisfied in full.

9. Notice.- Anymetlces demands or requests that may be given under this Deed
Rider shall be sufficie l'juserved if given in writing and delivered by hand or mailed by certified
or registered mail, postage prepaid, return receipt requested, to the following entities and parties
in interest at tlezade esses set forth below, or such other addresses as may be specified by any
party (or its,st 2ssm) by such notice.

*,:

Grantor:

Owner:
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Monitoring Agent[s]
(I) = Director, Local Initiative Program
DHCD
100 Cambridge Street
Suite 300
Boston, MA 02114

)

Others:

Any such notice, demand or request shall be deetned t6"fiave been given on the day it is hand

delivered or mailed.

10.  Further Assurances. The ®
required by the Monitoring Agent, to fir
written statement, signed and, if req [
occupancy of the Property, inforn;
information pertaining to the Pfop
Comprehensive Permit, Pro ;

grees from time to time, as may be reasonably
the Monitoring Agent upon its request with a

o

esc"‘fédﬂ acknowledged, setting forth the condition and
“concerning the resale of the Property and other material

v and the Owner's conformance with the requirements of the
d Program Guidelines, as applicable.

11.  Enfor cent ntﬁ_ (a) The rights hereby granted shall include the right of the

Municipality and the {Monitoring Agent to enforce this Deed Rider independently by appropriate
legal proceedings.and t60btain injunctive and other appropriate relief on account of any
violations includirggwithout limitation relief requiring restoration of the Property to the
condition, afftn dablhty or occupancy which existed prior to the violation impacting such
conditiog, affs rdabllxty or occupancy (it being agreed that there shall be no adequate remedy at
law+f01~asuc];1 violation), and shall be in addition to, and not in limitation of, any other rights and
remedles*avaxlable to the Municipality and the Monitoring Agent.

3

(b) Without limitation of any other rights or remedies of the Municipality and the
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other
transfer or occupancy of the Property in violation of the provisions of this Deed Rider, the

Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be
cumulative and not mutually exclusive:
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0 specific performance of the provisions of this Deed Rider;

(i)  money damages for charges in excess of the Maximum Resale Price, if
applicable;

(iii)  if the violation is a sale of the Property to an Ineligible Purchaser except
as permitted herein, the Monitoring Agent and the Municipality shall have the
option to locate an Eligible Purchaser to purchase or itself purchase the Bioperty
from the Ineligible Purchaser on the terms and conditions provided hetein; he”

purchase price shall be a price which complies with the pr ov151onsﬁofthls Peed
Rider; specific performance of the requirement that an Ineligib i asffl shall
sell, as herein provided, may be judicially ordered.

(iv)  the right to void any contract for sale or any sale, coﬁVeyanee or other
transfer of the Property in violation of the provisions of this Deed Rider in the

absence of a Compliance Certificate, by an actionin qmty_‘to enfowe this Deed
Rider; and

) money damages for the cost of creaf]
dwelling unit for an Eligible Purchaser.

(c) In addition to the foregoing, the Owner he

y egTees and shall be obligated to pay
all fees and expenses (including legal fees) of tlgje omtoung Agent and/or the Municipality in

the event successﬁﬂ enforcement action is tak 148 gamst the Owner or Owne1 § SUCCessors or

Property, junior to the lien of any mstl‘gu al I{eldel of a first mortgage on the Property, to

secure payment of such fees and exp in any successful enforcement action. The Monitoring
Agent and the Municipality shall led to seek recovery of fees and expenses incurred in a
successful enforcement action @ eed Rider against the Owner and to assert such a lien on
the Property to secure paymg 'the Owner of such fees and expenses. Notwithstanding

anything herein to the conh “y, in the event that the Monitoring Agent and/or Municipality fails
to enforce this Deed R]der, <as provided in this Section, DHCD, if it is not named as Monitoring

Agent, shall have the' same rights and standing to enforce this Deed Rider as the Municipality
and Monitoring .Ag nt

(d) Th Qj}vnel for himself, herself or themselves and his, her or their successors and
a551gns shere ))gl ants to the Monitoring Agent and the Municipality the right to take all actions
vxg,th respeet to the Property which the Monitoring Agent or Municipality may determine to be
neceSsary or appropriate pursuant to applicable law, court order, or the consent of the Owner to
prevent, remedy or abate any violation of this Deed Rider.

12 Monitoring Agent Services; Fees. The Monitor ing Agent shall monitor
compliance of the Project and enforce the requirements of this Deed Rider. As partial
compensation for providing these services, a Resale Fee [\] shall | ] shall not be payable to the
Monitoring Agent on the sale of the Property to an Eligible Purchaser or any other purchaser in
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accordance with the terms of this Deed Rider. This fee, if imposed, shall be paid by the Owner
herein as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent
shall be a condition to delivery and recording of its certificate, failing which the Monitoring
Agent shall have a claim against the new purchaser, his, her or their successors or assigns, for
which the Monitoring Agent may bring an action and may seek an attachment against the
Property.

13.  Actions by Municipality. Any action required or allowed to be taken byﬁhe *«
Municipality hereunder shall be taken by the Municipality’s Chief Executive Ofﬁce{ #OF des;gnee.

14, Severability. If any provisions hereof or the application thereo;
circumstance are judicially determined, to any extent, to be invalid or unenf
remainder hereof, or the application of such provision to the persons or 01rcum nces other than
those as to which it is held invalid or unenforceable, shall not be affected thereby

15.  Independent Counsel. THE OWNER ACKNOWLEE , THAT HE, SHE, OR
THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND laiAS HAD THE
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR
THEIR CHOOSING REGARDING THE EXECUTION DELTV;
OF THE OBLIGATIONS HEREUNDER

16. Bmdm -eement. This Deed Ride

persons, entities and partxes named herein and th i successors or assigus as are penmtted by
this Deed Rider. ’

day of

Owner:

By
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COMMONWEALTH OF MASSACHUSETTS

County, ss.
On this day of , 200__, before me, the undersigned notary public,
personally appeared , the of
in its capacity as the of

to me through satisfactory evidence of identification, which was [a current driver’s llcense?_]u[ra
current U. S passport] [my personal knowledge] to be the person whose name is: SJgnedé‘oh the

deed and the free act and deed of as

Notary Public
My commissigp

On this day of

, 200
personally appeared

, before me, the undersigned notary public,
, the of

G of , proved
viderice of identification, which was [a current driver’s license] [a

,--rsonal knowledge] to be the person whose name is sxgned on the

in It o]
to me through satisfactory.&y
current U.S. passport] [11
preceding instrument? fan

as of

Notary Public
My commission expires:
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EXHIBIT 4




Sustainable Development Principles
The Commonwealth of Massachusetts shall care for the b)llllt,/BIl‘ “Bi,?’tju.ral environment by promoting sustainable development
through integrated energy and environment, housing aI}d-j}é‘Ebncfmic‘d'éﬁglopmmt, transportation and other policies, programs, -
investments, and regulations. The Commonwealth will EHCo] by | : “b;e;rcé'é‘r-‘djnation and cooperation of all agencies, invest public
funds wisely in smart growth and equitable development,2 vélp : f)‘z;, tog’__lj}vestmmts that will deliver good jobs and good wages,
transit access, housing, and open space, in accordance M—t}} thes 71

IE }ymg,f.‘}ustainable development principles. Furthermore, the
Commonwealth shall seek to advance these principles iy shipjvith regional and municipal governments, non-profit
organizations, busih

yand'bther stakeholders,

1. Concentrate Development and Mix Uses

Support the revitalization of city and town centers and neighborhoods by promoting development
that is compact, conserves land, protects historic resources, and integrates uses. Encourage
remediation and reuse of existing sites, structures, and infrastructure rather than new construction
in undeveloped areas. Create pedestrian friendly districts and neighborhoods that mix
commercial, civic, cultural, educational, and recreational activities with open spaces and homes.

2. Advance Equity

Promote equitable sharing of the benefits and burdens of development. Provide technical and strategic support
for inclusive community planning and decision making to ensure social, economic, and environmental justice.
Ensure that the interests of future generations are not compromised by today's decisions.

Be A,

3. Make Efficient Decisions

Make regulatory and permitting processes for development clear, predictable,
coordinated, and Hmely in accordance with smart growth and environmental
stewardship. :

3

4. Protect Land and Ecosystems

Protect and restore environmentally sensitive lands, natural resources, agricultural lands, critical habitats,
wetlands and water resources, and cultural and historic landscapes. Increase the quantity, quality and
accessibility of open spaces and recreational opportunities. .

5. Use Natural Resources Wisely

Construct and promote developments, buildings, and infrastructure that conserve natural resources
by reducing waste and pollution through efficient use of land, energy, water, and materials,

xpand Housing Opportunities

Support the construction and rehabilitation of homes to meet the needs of people of all abilities,
income levels, and household types. Build homes near jobs, fransit, and where services are available,
Foster the development of housing, particularly multifamily and smaller single-family homes, in a

way that is compatible with a community's character and vision and with providing new housing
choices for people of all means.

7. Provide Transportation Choice

Maintain and expand transportation options that maximize mobility, reduce congestion, conserve fuel and
improve air quality. Prioritize rail, bus, boat, rapid and surface transit, shared-vehicle and shared-ride services,
bicycling, and walking. Invest strategically in existing and new passenger and freight transportation
infrastructure that supports sound economic development consistent with smart growth objectives,

8. Increase Job and Business Opportunities
Attract businesses and jobs to locations near housing, infrastruchire, and kansportation optons.
Promote economic development in industry clusters. Expand access to education, training, and

entrepreneurial opportunities. Support the growth of local businesses, including sustainable natural
resource-based businesses, such as agriculture, forestry, clean energy technology, and fisheries.

9. Promote Clean Energy

Maximize energy efficiency and renewable energy opportunities. Support energy conservation
strategies, local clean power generation, distributed generation technologies, and innovative industries.
Reduce greenhouse gas emissions and consumption of fossil fuels.

10. Plan Regionally

Support the development and implementation of local and regional, state and interstate plans that
have broad public support and are consistent with these principles. Foster development projects,
land and water conservation, transportation and housing that have a regional or multi-community
benefit. Consider the long-term costs and benefits to the Commonwealth.






